m THE UNIVERSITY
V OF QUEENSLAND

AUSTRALIA

The Australian Centre for Peace and Conflict Studies

Occasional Papers Series [Online]
Number 13, March 2009

Pomp and privatisation:
political and economic reform in the Kingdom of Tonga

Nic Maclellan

Publication details:

The Australian Centre for Peace and Conflict Studies (ACPACS)
Occasional Papers Series [Online]

ISSN 1833-9611

Copyright © 2009 Nic Maclellan

The Australian Centre for Peace and Conflict Studies (ACPACS)
The University of Queensland, Brisbane. Qld. 4072. Australia.
Internet: www.uq.edu.au/acpacs

Telephone: +617 3365 1763

Facsimile: +617 3346 8796

E-mail contact: acpacs@ugq.edu.au

All papers published in the ACPACS Online Occasional Papers Series are peer reviewed.

The views expressed in this paper, as in any of the Centre’s publications, do not represent the official position
of the Centre. The ACPACS Occasional Papers Series and all other ACPACS publications present the views
and research findings of the individual authors, with the aim of promoting the development of ideas and
discussion about major concerns in peace and conflict resolution studies.




Pomp and Privatisation: political and economic reform in the Kingdom of Tonga
ACPACS Occasional Paper Number13, March 2009 Pageii

Abstract

As governance increasingly becomes a prism for aid donors and policy makers, the Kingdom of
Tonga provides a unique case. Governance in the Kingdom is bas#w survival of the
monarchy and a Constitution which dates to 1875, a century before the creation of most Pacific
island nation states. But there have been significant shifts in the Tongan polity over the last
decade. The creation of a néenstitutioral and Electoral Reform Commissiom 2008, to
consider issues of executive power, parliamentary representation and electoral reform in Tonga,
marks an important step in a transition to new constitutional structures. The accession to the
throne of King Siasi (George) Tupou V in 2008 comes at a time when there are a number of
dynamic changes underway in the Kingdom, following major strikes, conflicts and riots in 2005
06. In spite of popular support for the KingOs coronation and an ongoing commitéwaysd to
fakaTonga(Othe Tongan wayO), there are significant challenges to the role of the monarchy and
nobility in Tongan governance.

These political changes have been influencegbiylic reaction tamajor changes in TongaOs
economic governance, as succesgjovernments have launched processes of structural reform

in the econom, privatisng public assets and implemeérg major reforms of the public service.
TongaOs recent membership of the World Trade Organisation (W8r links the small

island stateto the international economgt a time of global economic crisisven though the
reliance on remittances and foreign aid is central to economic performance. This paper discusses
the political economyof the Kingdom,and looks at the connection to issudsocder and
security, leadership and representation, participation and inclusion.

An important question is to determine how much the promotion of effective governance should
focus on the policies of international institutions as much as domestic omen.t®& important

role played by the Tongan diaspora (with as many Tongans living in countries of the Pacific Rim
as inside the Kingdom), it is important to look at the interplay of local and global forces. Many
studies on political crises in the Pacifaciéis solely on local institutions and not their interplay
with outside force® yet the interaction of the diaspora on traditional patterns of hierarchy,
power and control is likely to yield different insights into state fragility and state effectiveness.
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Pomp and privatisation:
political and economic reform in the Kingdom of Tonga

Nic Maclellan

1. Introduction®

International donors are increasingly
focussed on initiatives to promote good
governance and enhance the central
functions and effectiveness of state
institutions in developing countries. Through
initiatives like the Regional Assistance
Mission in Solomon IslandsRAMSI) and
the Pacific Regioal Assistance to Nauru
(PRAN), Australia and New Zealand have
been involved in significant programs to
strengthen the machinery of government in
neighbouring island states. The perception of
crisis in Melanesia (the swmalled Oarc of
instability®) has proped academic and
political attention on sealled OfailedO or

OfragileO states, and also debate on tensionsengaged in debates over governance

between statbuilding and natiofbuilding
(for an overview, see Dinnen 2007).

! This Occasional Paper is based on research in Tonga
in February and March 2008conducted for
Australian Centre for Peace and Conflict Studies
(ACPACS) and the Australian Agency for
International Development (AusAID). Ibenefited
from conmentsby Prof. Kevin ClementsACPACS
staff and two anonymous reviewers. The author
would especially like to thank Her Royal Highness
Princess Mele SiuQilikutapu Kalaniuvalu Fotofili;
Minister for Justice the Hon. OAlisi Taumoepeau;
Professor Guy Powles; 1 Naoko Afeaki; and Mr.
Lopeti Senituli (Political adviser to the Prime
Minister). All of the above were gracious in helping
me during the research, bubne are responsible for
the analysis or conclusions!

Armed conflict in Solomon Islands,
Bougainville, Fiji, and Papua éW Guinea
has focused international attention on the
nation states of Melanesia. But the common
template of Oethnic tensionsO, weak central
governments and OwantokismO doesnOt
translate across the Pacific islands region
and it is important to look at thenigue and
complex circumstances of each society (e.g.
most Polynesian and Micronesian natidhs
with a strong chiefly tradition, a
monolingual society and the safety valve of
emigration- donOt face the-salled OethnicO
conflict of multiHlingual Melanesan
societies).

Pacific states

In comparison to other

development and security, the Kingdom of
Tonga stands out for a number of reasons:

- Its governance is based on the survival of
the monarchy and a Constitution which
dates to 1875 (a century before the
constitutions of most other Pacific
countries)

- The topdown nature of governance, with
weakness at village level and a lack of
community engagement in government

- The important social, cultural and
economic role of th&ongan diaspora, in
comparison to Melanesian countries
which (excepting Fiji) have relatively
small emigrant populations
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- The crucial role of remittances in the into existing constitutional structures.
economy, in a country with constrained TongaOs system of governance was

economic options and limited natural
resources.

The unfication of the Kingdom of Tonga in
1845 under George TaufaOahau Tupou |
created a dynastic monarchy that continues
to rule todayb a significant achievement
given that other Polynesian monarchies, like
that of Queen Pomare in Tahiti or Queen
Liliuokalani in HawaiOi, were overthrown in
the 19" Century. All Pacific island states
except Tonga were colonised and live today
with a range of colonial legacies in law,
administration and culture. In contrast,
Tonga was only proclaimed a British
protected state i1900 (a specific category
under British colonialism that had no
parallels in the Pacific and only a few
examples in the Malay sultanates), before
achieving full sovereignty in 1970.

The current Tongan Constitution has a
lengthy heritage it came into érce in 1875,

a full century before Papua New GuineaOs
independence in 1975. The Constitution has
been regularly amended, with significant
revisions in the early 2bCentury, in 1948
and again in 1967. Even though the
Constitution includes a DeclaratiohRights
which have been reaffirmed in recent court
cases (Maloney and Struble 2007), its
structure reinforces the power of the
monarch and nobility through provisiona o
succession, inheritance laws dadd tenure.
As well as the powers detailed in the
Constitution, the King has significant
authority derived from his rank in traditional
chiefly descent, and the respect given in
Tongan culture to people of rank and
nobility.

Unlike a number of Melanesian states,
Tonga has no formal protection of custom
law, as Tongan values and culture are woven

originally inspired by elements from both the
Kingdom of Hawai®i and %9 Century
Australian Westminster systems (Powles
2007b), but the soalled Otraditional® and
Omodern® elements in the Tongan
Constitution are now synthesised.

Unlike the Oweak statesO of independent
Melanesian nations, Tonga has a highly
centralised political system under the
monarchy, which retains executive power
without many of the conventions that
restrain a ruler in other constitutional
monarchies. The powers of the King as head
of government are detailed in the
Constitution, but Osome of the more
traditional attributes of status and chiefly
responsibilities of the @& of the highest
and most respected lineages in Toraya
unwritterO (Powles 2007b: 114).

Tongan society is highly stratified by rank,
with a monarch who has widanging
authority and power over customary and
contemporary governance. The King is
suppored by a hereditary group of estate
holders, thenopele or nobles, with power
over both resources (especially land) and
opportunities for monopolies or privileges in
the business sector.

Most indigenous peoples in the Pacific
Islands are still linked to #&r communal

land, belief systems, spirituality and custom
law. Even given the social and cultural
diversity of the islands region, there are
some common principles that formed the
basis of island culture and Tonga is no
exception to these: a) the centrabf family

in peopleOs lives b) service to chief,
community or clan; c) strong commitment to
land ownership by descent groups; d)
reciprocal responsibility between leaders and
commoners; and e) the uniting force of



Pomp and Privatisation: political and economic reform in the Kingdom of Tonga

ACPACS Occasional Paper Numberl3, March 2009

Page3

Christianity. Today, all these princed are
under stress and challenge (or are abused by
leaders for their own benefit), as the region
addresses the impact of globalisation and
trade, aid, debt and investment policies from
overseas countries.

The death of King TaufaOahau Tupou IV on
11 Sepember 2006 and the accession to
power of his son King Siaosi (George)
Tupou Vcame at a time when a number of
dynamic changeswere underway in the
Kingdom. Under successive Prime
Ministers, governments haventroduced
processes of reform in both the ecomom
and political sphereOver the last decade,
governments have launchedajor reforms
of the public sector includg the creation of
new national integrity systems, attempts to
corporatise and privatise public utilitieand
accession to the WTO and regal trade
agreements

These changes have provoked resistance: a
major public servants strike in 2005 led to
significant pay increases and changing
attitudes to the relationship of civil service
and governmentPublic protests on a range
of social and patical issues have increased
(e.g. within months in 2005, there were mass
rallies over the costs of privatised electricity;
a farmersO protest over the new consumption
tax; and a 10,000 strong rally calling for the
dismissal of the then Prime Minister Ry
Lavaka OAta)The resignation ofhe Prince

as Prime Minister in 2006 saw the
appointment of FelefiFred)SeveleasPrime
Minister, the first commonerto hold the
post.

This political turmoil led to the
establishment of the National Committee of
the Kingdom of Tonga on Political Reform
(NCPR) to study proposals for parliamentary
and electoral reform, but also to rioting and
arson in the capital in November 2006.

Today here are debates over Constitutional
rights, parliamentary reform, Tongan values
and international law, highlighted in
attempts to amend clause 7 of the
Constitution guaranteeing media freedom
The Tongan Parliament has established a
Commission to investigate major changes to
the KingdomOgpolitical and constitutional
structures, scheded to report in 2010.

The pace of reform is causisgmeconcern,

as one church leader explained in an
interview: OTonga is far too small to keep up
the pace that he [PM Sevele] is driving at.
ThereOs a need to slow down a bit and
engage the community. &ae are trying to
digest all the things that are happening with
both political reform and economic
reform.®

Australia and other donors have been
supporting the reform program with
reconstruction funds and development
assistance for initiatives like annta
corruption commission. But as Lopeti
Senituli, the political advisor to the Prime
Minister noted: Ol believe there is a tendency
these days to focus almost exclusively on the
mechanics of setting up the political and
legislative infrastructure considel as
prerequisites for securing security, stability
and good governance in Pacific countries,
with very little thought given to what and
how the local polities perceive and value the
vision of a new society and the political
structures that we want to ete for them.O
(Senituli, 2007Db).

As government attempts to address the
political, legal and economic fallout of the

% This paperdraws ona series of interviews ifionga

in February and March 2008/0st of the research
interviews were conducted in the capital NukuOalofa,
but also involved visits to villages on Tongatapu
including Lapaha and Patanga@ome interviewees
asked not to be quoted by namgheir quotes a
included without references.
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events of 16 November 2006, when rioting
and arson in the capital NukuOalofa led to
widespread destruction, there is a need to
look at unerlying social forces in a society
that is integrally linked to an overseas
diaspora. As noted by Finau Tutone,
President of the Friendly Islands Teachers
Association (FITA): OIf you think of 16/11
like a tsunami, you must say that our leaders
just look atthe damage caused by the
tsunami. But what caused the tsunami? We
must look at the shift of tectonic plates
underneath. And what causes that shift? The
fire inside!O

2. Economic reform, trade and
privatisation

2.1 Population and land

The Kingdom of Taga includes 169 coral
and volcanic islands, of which 36 are
inhabited, with an Exclusive Economic Zone
(EEZ) of 640,050 square kilometres and a
land area of 747 square kilometres. The three
main groupings of islands are Tongatapu and
OEua to the south; Glapai in the middle; and
VavaOu in the north, with the capital
NukuOalofa located on the main island of
Tongatapu.

Data from the Secretariat of the Pacific
Community (SPC) Demography Unit shows
TongaOs population at the 2006 census was
101,991. In compasbn to Papua New
Guinea, Solomon Islands and Vanuatu
(which all have an annual population growth
rate of more than 2 per cent), Tonga has a
low annual growth rate estimated at 0.4 per
cent in 200815 and 0.6 per cent in 20B®
(the SPC estimates the pogtibn will grow

to 106,011 by 2015 and 115,389 by 2030).
With life expectancy of 67.3 (male) and 73
(female), the country has a significant rate of
emigration but a low infant mortality rate

relative to other small island states (19 per
1000 in 200405, whch is a third the rate of
PNG or Solomon Islands). The 2006 census
records 23 per cent of the population living
in urban centres.

Tonga has a low average annual economic
growth rate in real GDP: 2.9 per cent in
200506 and -3.5 per cent in 20007
(NRBT 2008: Table G1, S42). The primary
sector of agriculture, forestry and fisheries
makes up about 230 per cent of total GDP
but nearly two thirds of labour force
employment, while manufacturing and
construction only make a small contribution.
As discussed déow in section2.8 Tonga
has the third highest rate of remittances in
the world as a proportion of GDP. The
government hosted a National Economic
Summit in April 2007, and a key goal of the
current Prime Minister is to Opromote
sustained private sectored growthO
(Kingdom of Tonga 2006). However, the
country faces significant trade defigitas
detailed in Bble 1(below)

Most Tongan villagers engage in plantation
and subsistence agriculture, though there is
extensive cash cropping and diversification
into exports of squash, root crops (yams,
taro) as well as niche marketing of kava,
vanilla and nonu. Japan is the biggest export
market (especially for fish and squash),
followed by the United States. Since 2003,
production and exports in key economic
sedors like agriculture and fisheries have
been below par, due to poor infrastructure,

fluctuating  international  prices and
significant political turmoil in 200®6.
Potential expansion of exports faces

competition from larger producers in Asia
and the Paci€, and current low prices for
key exports like squash to the Japanese
market.
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Table 1: Trade deficit 2003-2008
(figures in TOP Tongan paOanga million)

Imports Exports Deficit
2003-04 169.0 28.3 -140.8
2004-05 204.2 31.1 -173.1
2005-06 236.3 310 -214.4
2006-07 217.5 26.7 -190.8
2007-08 262.4 23.5 -238.9

Sources: OOverseas Exchange TransactionsO National Reserve Bank of TongaA(NR&Report 20067, p.6;

NRBT Quarterly Revie®eptember 2008

Under the Constitution and thieand Act
land is vested in the Crown. The
Constitution states the King may Oat pleasure
grant one or more estates to the nobles and
titular chiefs to become their hereditary
estatesO (clause 44 and 104), which revert to
the King in the absence of an heir. Althbug
the Minister for Lands has key decision
making powers over land, the Nobles are
party to any distribution of land in their
estates.

As well as hereditary estates, male
commoners are entitled to a tax allotment
(Oapi Oytand town allotment@api kolpat
age 16D but with increasing population

although  overseas  corporations are
beginning to explore for maritime and oil
resources in its Exclusive Economic Zone
(EEZ). Over 20 gars ago, Bertram and
Watters (1985) described the MIRAB model
for small island states. Their model has been
updated (Bertram 1999), but remains
relevant to the central challenges facing the
country with a limited economy based on
public sector employment,agricultural
exports, overseas aid, a fledgling tourism
industry and overseas remittances. There is
ongoing debate about the role of the public
and private sector in economic and social
development and how to manage the revenue
flows of remittances from xpatriate
Tongans, which make up the crucial element

pressures and demands on land usage these of capital flow into the country.

rights cannot be fulfilled. Tongan land laws
prevent women from owning allotments and
enjoying full inheritance rights, which are
dependent on the custom d&&hu - the
traditional obligations of a brother owed to
his sister (Jalal 1998: 550). However these
land laws came under scrutiny in 2006 when
the King in Council agreed to a review of
legislation to study whether women could
inherit registered parcels of land whéhnere

is no direct male heir.

In contrast to other countries in Melanesia,
Tonga has a relatively limited resource base,

Australia and New Zealand benefit greatly
from the migration of skilled workers from
Tonga and successive governments in
NukuOalofa have been worried about the
costs & Obrain drainO. According to the
World Bank, 74.2 per cent of all tertiary
graduates from Tonga have emigrated, the
highest rate for those countries analysed in
the East Asia and Pacific region (World
Bank, 2007)For workers whose skills are in
farming and fishing, Tonga is now sending
seasonal workers to both Australia and New
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Zealand, under pilot programs for the
horticulture and viticulture industries.

2.2 Human development and
employment

Compared to other Pacific countries, Tonga
has a high Human Delopment ratio and
access to servicesthe Kingdom rated 5%

in the United Nations Human Development
Index (2005) as a Middle Income country,
much higher than many other small island
states in the Pacific.

In spite of this high HDI, community
perceptons of the failure of government to
deliver key services in health, education,
water and security have been documented in
research by the Asian Development Bank
(ADB 2004) or surveys conducted for the
development of the KingdomCBtrategic
Development Plan200609 (Kingdom of
Tonga 2006). During consultations with civil
society, churches and business, the Central
Planning Department noted a range of
concerns including:

- Unemployment, especially for young
people

- Water supply problems (while towns
get 24/7 weer, some villages on
Tongatapu are cut off for hours or days
at a time).

- Financial hardship and the burden of
consumption tax

- Drugs and crime

- Infrastructure needs, such as improved
wharves for islands and tarsealing of
rural roads to allow marketing ofrfa
produce (Kingdom of Tonga 2006:-21
23).

While the ADB talks of OhardshipO rather
than poverty, there was significant inequality
of incomes even before the disruption of the
economy in 20086. In a 2001 ADB study,

23 per cent of households receivedoimes
below a basic needs poverty level of T$1466
per head per year. Significant inequality in
income distribution between households,
with the 10 per cent of households with
lowest income levels obtaining just 1.6 per
cent of total household income whileet10
per cent of households with highest income
levels obtaining 30.9 per cent (Kingdom of
Tonga 2006: 2, 100). Youth unemployment
rates are higher than the general employment
rates, accounting for 43 per cent of total
unemployment: latest official figuse(from
2003) show 184 year olds had an 11.9 per
cent unemployment rate (15.1 for males and
9.9 for females) against a national rate of 5.2
per cent.

In spite of its relative wealth compared to
Melanesian countries, there are still people
living in dire need, such as the community at
Patangatal.ocated near the rubbish dump on
the outskirts on NukuOalofanly 3 minutes
drive to the central business district and
Government offices there are people living
in severe poverty As with squatter
settlementsn other Pacific cities, Patangata
houses people without land coming in from
outer islands, who cannot gain support from
family on Tongatapu. Many have lived for
years with insufficient water, electricity,
housing and health care.

Since 2003, the Tong&alvation Army has
run a health clinic in Patangata, as there is no
government health centre and many villagers
never went to the doctor. The promise to
relocate them or confirm land ownership
when the dump was closed in 2006 has not
yet been met, even thgh the fencing of the
dump has now changed the hazards for
people who made a living scavenging for
iron, cans or copper from the dump. The
Public Service Association (PSA) has stated
that: OSuch poor living conditions right in
the heart of NukuOalofa attk door step of
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Government offices is unspoken for in a
country where Christianity is its foundation.O
(PSA 2007).

2.3 Public sector reform

To address problems of poverty, trade
deficits and employment for rural
communities, the government of Tonga has
launched a major program to Orestructure
ard downsizeO the public servibeolicies
supported by a range of donors (including
AusAID and ADB). This key plank of
government policy aims to improve
efficiency and to promote generational
change and trainingor public servants.
Under Prime Minister Feleti Sevele, the
government has placed a major focus on
engaging the private sector in service
delivery and jobs development.

Beyond economic objectives, this public
sector reform is linked to the second key
objective of political and constitutional
reform The current Minister of Finance,
Hon. AfuQalo Matoto recently stated tnet
economic reforms are tietb the initiative
for political and constitutional change
(discussed in sectidh2). He hasarguedthat
public service reforms are designed to
strengthen controls over the executive:

It concerns me very much to put an
elected government and elected
ministers in place while the Public
Sector Reform Program has not been
fully implemented. You know people
who come into power often find it
very difficult to stay within the
boundary of their power, they
normally exceed their power, and that
is when we need a strong public
service, for senior staff to advise the
Ministers (Matangi Tonga 2008e).

In 2006, Prime Mirster Sevele announced
Othe londgerm strategy for the public sector
including substantial downsizing of public
sector employee numbers. The plan was for
this to be accomplished in two ways: 1)
outsourcing or privatisation of activities
better performed bthe private sector and 2)
fundamental restructuring of the public
service to reduce over 30 ministries and
departments to a set of around -1I®
government agencies providing core
functionsO (Utoikamanu 2006: 18)

As outlined by Hon. Utoikamanu, TongaOs
former finance minister, the public sector
reform strategy involves:

- improvements in public sector
governance

- amalgamation of ministries

- accelerated corporatisation and
privatisation of government
enterprises

- selected asset sales

- enhanced promotion of priteasector
growth

- pro-poor policies to support the
vulnerable affected by consumption
taxes etc. (Utoikamanu 2006, 2007)

As discussed below, however, redundancies
in the public service and the corporatisation
of key public utilities have not necessarily
meant improved service deliveryr lower
prices for casumers.

The reform program has introduced a series
of changes:

- The enactment of thBublic Service
Act (2002) andPublic Finance Act
the creation of a Public Service
Commission (PSC) in May 2003 and
appointment of new commissioners
in 2006.

- Introduction of a Public Service code
of conduct in 2004 and a new
performance appraisal system in
2005.
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- Attempts to review salary levels
through job evaluation across the
public service.

- New integrity systems (stngthening
the role of the Public relations
commissioner, and the creation of an
Anti-Corruption Commission in June
2008).

With weak service delivery in key sectors
like water supply, health and transport (ADB
2004), Tonga has sought international donor
suwpport for public sector reform. The process
was aided by an initial loan of US$11

million from the Asian Development Bank

(ADB) for the Economic Public Sector

Reform Program (EPSRP), involving public

sector efficiencies; the introduction of

performance magement and goals; and

improving public sector delivery to the

private sector.

The Australian government has been
encouraging public sector reforms with
incentive payments through th&onga
Australia Performance Partnership
Agreement (TAPPA), signed on lugust
2007. TAPPA involves both Australia and
Tonga setting milestones for structural
reforms, then extra aid being granted on
achievement of those goals. The first tranche
of $1.57 million was paid in December
2008, with a further $2 million budgeted in
200809.

Problems of service delivery have

highlighted the need to improve the capacity
of TongaOs public service. The program of
public service reform involved upgraded

programs of merit based promotion, job

appraisals and performance indicators,
updatng a system that for many years had
relied on seniority for advancement. But the

manner of reform has provoked resistance by
key sectors of the public service, as noted in
a recent study of the process:

The reform is extensive and complex in
scopeD its success requires a concerted
effort, commitment and eoperation of
everyone involved, not just senior officials
at the central ministriesEthere is in fact a
strong feeling of resentment amongst a
majority of public servants about the
reform, especially &m those senior
managers who are members of the Public
Service Association (PSAjAmosa 2007).

A number of interviewees for this occasional
paper were sharply critical of the
implementation of the new measures: the
drive for public sector reform has been
widely criticised for its pace, lack of
consultation and for failing to meet social
objectives One public servant complained in
an interview: OYes, we need to fix the civil
service, but theyOre throwing out the baby, the
bathwater and the soap as well!O

A former Human Resources manager from a
government department stated that the job
appraisals, when they happened, were a
onceoff snapshot rather than an ongoing
process of staff development. Another
official stated: OThe private sector people
running thePSC with performance / output
jargon have brought a new way of working,
but even heads of department are struggling
and itOs often hard to prove quality. In our
ministry, | think weOve owgerformed since
2006 but thereOs no recognition of this
performarce.O

In 2001, the public service comprised 5,443
positions with another 700 casual workers,
with salary and wages accounting for 57 per
cent of public expenditure (Amosa 2007:
183). The public service was reduced from
5,558 people in 2004 to 4,581 in 200dth
the aim of reaching 3,400 (Kingdom of
Tonga 200653). The introduction of a
program of voluntary redundancy saw
hundreds of applications for redundancy
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with 820 approved in mi@006 (In a country
with limited private sector employment, this
reduction in public service employment has
disproportionate impacts on women, who
have often found employment opportunities
in government services like teaching and
nursing).

Cutting the size of the public sector has
achieved a reduction of the share of wages
and salaries in current expenditure from 52.4
per cent (1992000) to 47.1 per cent (2004
05), influenced in part by a hiring freeze.
Amosa confirms that Oarguably, public
sector reform in Tonga has achieved
significant milestones despite the fact that it
began badly. Indeed, there were stiff
objections from the public sector itself and
to some extent from the political sphereO
(Amosa 2007: 187).

These objections brought together the
political and industrial sphere, leading to a
major public service strikeni 2005. The
governmentOs public service salary review
was approved by Cabinet in June 2005, but a
decision to increase Cabinet salaries while
deferring increases for public servants
exacerbated the anger and led to a strike
which lasted six weeks. On theieturn to
work on 5 September 2005, the strikers won
major salary increases over different public
service levels: grades®2(60 per cent); 4.0

(70 per cent) and 114A (80 per cent). By
the end of the dispute, which had begun on
industrial issues, memtwe of the protest
were raising issues related to political and
constitutional reform, and even calling for
the resignation of the then Prime Minister,
Prince Ulukalala Lavaka OAta, the younger
brother of the current monarch (for details of
the strike, se&oung Leslie, 2007: 26369)

Former FFnar]ce Minister Utoikamanu has
noted that Othe fiscal shock of the 2006
public sector 60/70/80 pay settlement was

offset by substantial public sector
redundancies and the governmentOs recovery
and reconstruction initives have helped to
offset some of the damage caused by the
2006 civil disorder.O (Utoikamanu 2007:
15).

In interviews with  Public Service
Association (PSA) representatives, they
argued that the government withheld
increments and overtime allowances for
public servants in 2006, while keeping them
for the police and army: OOnly after 21
months of negotiation did we get these in
December 2007.0 Union leaders expressed
concern that Tonga lacks an IR Act to set up
proper grievance procedures, and that after
the 2005 strike came a period of low morale,
because provisions of the MOU ending the
strike werenOt properly followed. One senior
government official also commented:

ThatOs a fundamental problem for
government B they rubbish the public
service and thenxpect loyalty. The public
service is essential to running the
government, but public servants donOt feel
that their issues are being dealt with. The
government has brought in private sector
people to run the Public Service
Commission but they often haventempt

for public service processes.

Civil society leaders, while acknowledging
the need to improve the public service,
raised concern that the reform process was
too focused on costs rather than social
outcomes. This is reflected in government
monitoring - objective 5 of the Economic
Public Sector Reform PrografePSRP was

to Omitigate economic and social impactsO
from public sector reforms, but TongaOs
latest Strategic Development Plan notes that:
OLittle progress was made in achieving the
fith EPSRP ®jective. An Economic and
Social Impact Monitoring Unit was added to
the CPDOs organisational structure but
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remained unstafféd (Kingdom of Tonga
2006).

2.4 Case study: Impact of reforms
on the education sector

Tonga claims the highest education
indicabrs in the Pacific with an adult
literacy rate of 98.9 per cent and combined
enrolment ration of 80.1 per cent (UN HDI
report 2007). With primary and secondary
schools on every inhabited island, the
country has met its Millennium
Development Goal MDG) objective of
universal primary education. Government
runs nearly 90 per cent of primary schools,
but only a third of total enrolment in
secondary schools, with religious
denominations providing the other education
services.

In spite of Tonga reaching its MD@rget

for provision of primary education, the bald
figures do not measure the quality of
education, with issues of functional literacy
and numeracy, fluency in English as well as
Tongan, and high proportions of repeaters at
certain levels. As one women@stivist

noted: OTonga has a very high access rate to

primary school, but there are many issues
over the quality of education, including
increasing school fees and shortages of good
teachers.O

There is ongoing sector wide activity to
strengthen educatio through the Tongan
Education Support Program (TESP) funded
by NZAID and the World Bank. The
Australian and NZ government are working
to review the school syllabus in 2009 and
support teacher training programs. The
Tongan government has established an
independent Board for Qualification and
Accreditation to oversee the quality of
education in Tonga.

In interviews, a range of church, NGO and
union representatives raised a number of
suggestions about the interaction of
government and negovernment educan
providers. Under TESP, there is a concerted
effort to improve teacher assessment, but the
President of the Friendly Islands Teachers
Association suggested that assessment needs
to be supplemented with more-gervice
training and suppor®Continuous vighing of

pigs doesnOt make them gwou have toded
them, and there has to be more dialogue with
teachers who are a smart bunch; you canOt just
tell them what to do.O

The President of Education at the Free
Wesleyan Church of Tonga noted that there
needs to be more eoperation with church
education programs and government:

Our Church is concerned that mission school
teachers are not as well paid as government
teachers and have no pension. For over a
century, the Free Wesleyan Church has
focussed on npmary and secondary
education. Now, the government has moved
into primary education, leaving some
secondary to the churches. But we lose good
teachers to the government syst&nwhy

not use overseas aid for the existing [church]
schools rather than to sagrt new education
infrastructure in the same area?

Union leaders were especially critical of the
management of the governmentOs voluntary
redundancy program, where over 800 people
left the public serviceb many of them
experienced teachers. One PSA |eaibéd

me:

In 2007, student results were worBahe
government tried to blame it on the [2005
public servantsQ] strike but it had a lot to do
with the redundancy program, which
severely damaged service delivery. The PSA
tried to get the government to omsider its
voluntary redundancy program, but a lot of
good people were lost, especially in
education.O
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The Teachers® Union reaffirms that concern,

arguing:

The biggest mistake by government was the
2006 redundancy program. Teachers went
back to school &&r the 2005 strike and the
results were good, but they dropped after the
2006 redundancies. FITA tried to defer the
program till after December 2006 and to
encourage selective application. The PM
agreed but it couldnOt be applied. We lost
hundreds of teders, mostly good graduates
which has affected teacher student ratios,
with diploma teachers being promoted to run
Form 6 classes.

2.5 Corporatisation and
privatisation of public assets

In Tonga, a number of services and
companies have been maintainathder

government control, ranging from key public
utilities (Tonga Water Board, Tonga Electric
Power Board); transport (Royal Tongan
Airlines Ltd.; Shipping Corporation of
Polynesia Ltd.; Ports Authority);
communications  (Tonga  Broadcasting
Corporation; Bnga Communications
Corporation Ltd.); tourism (International
Dateline Hotel Ltd. Leiola Duty Free Ltd)
and resources (Tonga Timber Ltd.).

With the introduction of the Public
Enterprises Act (2002and the creation of
the Ministry of Public Enterprise$ i2006,
there has been a move to improve returns to
government from public enterprises, tighten
management and corporatise or privatise
operations.

Under Prime Minister Sevele, the
government announced thaDstarting in
January 2009 all directorate paomits in
Tonga's public enterprise boards will be
filled from the private sector. The Prime
Minister, Cabinet Ministers and Civil

this year vacate their board positions
allowing private sector candidates to step
in.O (Matangi Tonga 2008b}his follows
the appointment of Public Service
Commissioners who have a private sector
background, including Ms. Mishka Tuifua
(former General Manager of the Westpac
Bank of Tonga), Ms. TaiOatu OAtaOata
(Marketing Manager for Tonga
Telecommunications Corporation) and Mr.
Ross Chapman (who owns businesses in
office equipment, hardware, timber and duty
free concessions).

In 2008, the government moved to sell off
assets such as Leiola Dugyee Ltd, which
held a monopoly of duty free concessions in
Tonga (including a retail outlet at the
governmentOs International Dateline Hotel
and the only duty free shop at the FuaOamotu
International  Airport). Public Service
Commissioner Ross Chapman twla5 per
cent of shares in the operation, and the
governmentOs 75 per cent shareholding was
sold for 6 million paOanga to a private
company Pacific Retail Ltd (whose major
shareholders are Aureos CapitalOs Kula Fund
Il Ltd and Pacific Finance).

The goverment privatised the Tonga
Government Printer and in January 2009
announced changes in the management of
the governmenrbwned newspaperTonga
Chronicle While the Government will retain
ownership and editorial control of the paper,
the Prime Minister's Offie said that the
introduction of new managing editors was
the first step towards corporatisation and
eventually the privatisation of the newspaper
(Matangi Tonga 2008f).

The decision to promote private sector
control over public utilities and enterprises
across the Pacific is controversial, especially
in small states where there is limited

Servants who are directors on GovernmentOs opportunity for competition  between

public enterprise boards will at the end of
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providers. In some areas such as
telecommunications, increased competition
has seen significant price reductioBsas
shown with theintroduction of Digicel into
the Kingdom - but in other sectors the
benefits are not so clear. Privatisation can
simply mean the shift from public monopoly
to private monopoly, with less accountability
when private sector providers claim tax
breaks and dsidies from government,
which  cannot be revealed under
Ocommercial in confidenceO clauses.

There are fundamental questions of
accountability in this processitOs uncertain

that public sector reform will achieve the
stated aims of efficiency and ending
corruption. In the Fiji context, academic
Satendra Prasad has argued that:

Public sector reforms increase, rather than
reduce the potential for corruptiort
economic reforms are reducing the
regulatory links between elected ministers
and public agencieand bodies, especially as
public utilities are corporatised and
privatised. State quangos, for example, are
gradually loosening their ties with the
government. Indeed, the corporatisation
process requires that this be the case. It is
likely that quangos, dards and other public
interest committees may become even less
governable than they have been
previouslyEThe introduction of 'user pay
concept’, cost recovery, outsourcing,
corporatisation, independent cost centres
have altered relationships between statd
citizens. The remoulding of citizens into
consumers sits uneasily in an economy
where some 20 percent of the population are
located in pedominantly subsistence sectors
(Prasad 1998).

Like other Pacific Island Countrie$pngaOs
National Integrity Sgtems focus on
improvements in the public sector, and the
country does not have the regulatory
capacity to control the behaviour of private
sector operators. In most island nations,

OmbudsmanOs offices and leadership codes
are directed at public service dn
government operations, not the private
sector, and there is limited capacity for the
regulation provided by bodies like the
Australian Competition and Consumer
Commission (ACCC).

This problem is compounded in Tonga
where members of the Royal Family bav
held major investments in key public utilities
like energy, transport and
telecommunications. When the Crown
Prince acceded to power as King in 2006,
the Lord Chamberlain announced that he
would dispose of Oall his commercial
interests in TongaEin confenity with the
obligations and demands of his high officeO
(Fielakepa 2006), but at the time of writing
this process is still incomplete.

HRH Princess PilolevuOs role in the
international telecommunications service
Tongasat has long been controversialthas
company gained significant revenue from
the use of TongaOs geostationary satellite
slots. But in September 2008 the company
finally settled all of its outstanding debts to
Government. Prime Minister Sevele told
Parliament that:

Both Government and Tgasat have agreed

to terminate all of their Agency Agreements,
and TongasatOs exclusivity. Instead, except
for the contracts already signed between
Tongasat and clients, they will now follow
the current international practice whereby
operators simply pay he specific
communication licence, then operate and
keep all of their profitgOffice of the Prime
Minister, 2008).

Public sector reform involves fundamental
guestions of equity and impact on the most
vulnerable. The privatisation of public
services willplace significant burdens on the
community, through loss of employment
affecting wider family groups, and increased
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Ouser paysO policies hurting the poorest The issue of employment and services is

sector of the community.

Over the last three years there have been
significant price rises for ls&c goods and
services, including bread prices, electricity
and school fees. One NGO interviewee
highlighted popular concerns over tough
times:

Recent price rises are stressful, including
increases in fuel, market prices, electricity
and school fees. Lotsf people lost jobs
after the riots which hit people hard. Even
those people who took a redundancy
payment from the public service are finding
it hard, as that money has now gone and
they cnOt have much to fall back on.

These price rises are the latiesa series that
adversely affect the poorest members of the
community B although there are external
factors such as the rising price of oil and
diesel fuel, anger over poor levels of service
and increasing prices has focussed to&
corporatisation and patisation of utilities
providing essential services. In Tonga, the
privatisation of government departments into
Boards and Commissions over the last
decade was meant to provide better services
at low cost. But a number of interviewees
raised concern @s whether the privatisation
of public utilities has meant improved
services and reduced prices.

The promise that public servants losing their
jobs in the public sector reforms will gain
opportunities in the expanding private sector
IS not guaranteed, ddeather Young Leslie
argues:

As high profile models for how the private
sector will create jobs for the forthcoming
civil service redundancies and meet the
governmentOs goal of higher standard of
living for all Tongans, both Shoreline and
Tongasat have il@d to impress(Young
Leslie 2007: 271).

compounded by public concern over the
number of overseas businesses that have
been established in Tonga, especially small
trade stores run by overseas Chinese, many
of which are not formally registered (Tonga
Broadcasting Commission2008b) The
government has also negotiated a
controversial US$57.8 million concessional
loan from the PeopleOs Republic of China to
assist with the reconstruction of central
NukuOalofa after thdéoting and arson of
November 2006. The project, managed by
the China Civil Engineering Construction
Company (CCEDD), will use Chinese
contractors, labarers and materials,
reducing flow on benefits to local economies
and employment opportunities.

2.6 Case study: Privatisation and
remunicipalisation of
electricity

One example of the impact of privatisation is
the provision of electricity by the private
company Shoreline Power Ltd. The
investment by the King in Shoreline was a
matter of public debate andorcern for
some time, until the rpurchase of key
assets from the company by the government
in 2008.

In 1997, the then Crown Prince became
Chairman of the Tonga Electric Power
Board (TEPB) which was responsible for
power generation and distribution bobw
serves as the regulatory body for the energy
sector. Promising that the tariff for
electricity would be greatly reduced, he
obtained the approval of the TEPB for a 20
year lease to his own company to generate
electricity and sell it to the TEPB. He the
invested T$14 million in a new generating
plant, and his company was issued with a
ODevelopment LicenceO, exempting it from
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paying duties and other government charges
on imported diesel oil.

The involvement of a member of the Royal
family drew public aiticism from members

of the Human Rights and Democracy
Movement like OAKkilisi Pohiva. In 2005, a
company whistleblower alleged Ofinancial
mismanagement, falsification of audits and

exorbitant  salaries of approximately
US$400,000 each for the three main
executives, Sosefo Ramanlal, Soane
Ramanlal and [then] Crown Prince

TupoutoOaO (Young Leslie, 2007: 262).

The period of Shoreline Power LtdOs
monopoly over the production of electricity
saw significant increases in the cost of
power, with prices increasinfrom 45.5
seniti per Kwh (2003€4) to 61.5 seniti per
Kwh (200607). Then, in February 2008,
electricity prices rose another 20 per cent for
consumers on Tongatapu, and up to 23 per
cent in the outer islandéMatangi Tonga
2008b).Charges rose again in Aust 2008
by a further 23 percent to offset rising fuel
costsb by the third quarter of 2008, prices
were 102 seniti per Kwh (NRBT 2008:
Table D1, S20).

WomenOs activist Ofa GuttenHskiliki
expressed concern that the price rises hit the
poorest sectgrof the community:

Our concerns are mainly the short period of
time that the power has increased twice and
the impact that this will have on women and
families as other costs are going up as well.
ItOs getting more and more expensive to
transport childre to school and to put food
on the table. 1tOs having a hugwact on
many Tongan familieRNZI, 2008).

However h spite of an ongoing program of
privatisation, the governmeiias moved to
re-purchase the electricity generation and
distribution systemsowned by Shoreline

Power. e remunicipalisation of electricity
services came after a New Zealand company
Northpower withdrew its expression of
interest in buying the assets after the 2006
riots destroyed ShorelineOs offices.

In 2007, Parliament passedjiglation to re
purchase ShorelineOs  generation
distribution facility and in thegovernment
budget for 20099, 25 million paOangaas
allocated towards the costhe Minister of
Finance, AfuQalo Matoto announced that the
funds to buy out Shoreline wlalicome from

the sale of the governmentOs 40 per cent
shareholding in Tonga's oldest bank, the
Westpac Bank of Tonga. In July 2008, the
Government sold its shares in the bank to the
Australian  parent company Westpac
Banking Corporation for 25 million pa@an
This opened the way to use these funds-+o re
purchase the assets from Shoreline Power for
US$17.7 million. These assets are now run
by the government company Tonga Power
Ltd, which reduced some electricity prices in
February 2009.

and

2.7 Trade and tourism

The debate over provision of services and
privatisation cannot be separated from
broader policy over trade under the current
government, asTonga has become a full
member of the World Trade Organisation
(WTO). Through a Trade GCordination
Committee  (TC) linking relevant
government ministries and departments,
Tonga has moved to implement the Pacific
Island Countries Trade Agreement (PICTA)
and engage in regional trade liberalisation
under the EWACP Economic Partnership
Agreement (EPA) and the proposed
PACERPIus regional free trade agreement
(for detail, see Ofa 2007).

Many smaller Pacific countries are reliant on
tariffs and import duties for significant levels
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of government revenue (more than 30 per
cent in the case of Tonga) and the
government aimsto introduce a uniform
customs tariff with ceiling rates of 420 per
cent as a step towards aligning the tax
system with WTO accession requirements.
The government has been seeking to reform
its tax base, given the number of exemptions
and loopholes créad under old system of
customs and sales taxes (James 20043)1
However, the nevConsumption Tax Adtas
seen the introduction ofegressive user
charges and consumption taxes. These
options raise questions of equity and just
development, in countrieghere much of the
population are farmers whose income is
largely from remittances or smatale cash

cropping.

The Tonga Trade and Investment Board was
given legislative backing in 2005 to
Opromote, stimulate and facilitate the growth
and development dfade and investment in
Tonga.O BuTonga has limited prospects of
receiving much of the Foreign Direct
Investment (FDI) flowing into the Asia
Pacific region, especially since the global
credit crisis, as noted by Matangi Tonga in
early 2009:

With regards to foreign investment,
excepting for Digicel and the three
Commercial Banks, ANZ, Westpac and
MBF Bank, most of the muHmillion
paOanga investments in tourism facilities in
VavaOu and in Tongatapu are by Tongans.
There was a hope for foreign investment
Tonga's power generation but it was not
attractive enough for foreign investors and
government is having another go at running
our power generation facility. The crunching
problem that we are facing is a lack of
employment opportunities, but because of
our WTO membership, government no
longer can subsidise local industries. There
is supposed to be a level playing field in
industrial trade, disregarding whether it is a

bout between a la@y weight and a feather
weight(Matangi Tonga, 2009a).

The governmen sees development of the
tourism sector as a priority, Oas one of the
only sectors that offers a realistic prospect of
sustainable growth in incomes and
employment, especially for younger peopleO
(Utoikamanu, 2007: 21} owever, he focus

on private sectogrowth needs to look at
cultural, environment and social impacts.
Interviewees queried the potential for
tourism to become the next major growth
sector, highlighting concerns that a HawaiOi
style tourism industry would not mesh with
Tongan culture.

Tourism numbers dropped in 2004
following adverse publicity over the rioting
on 16/11, but that seasonal fluctuation was
of less concern than long term constraints.
One example is regular and reliable transport
access to the outer islands. Following the
failure of Royal Tongan Airlines, the
monopoly for domesticlights was granted
to Peau VavaOAirways, controlled by the
then Crown Prince TupoutoOa and his
business associates. The failure of this
company to run a cost effective service has
meant the intrduction of new operations by
Air Chathams in 2008.

In spite of increasing tourism from China,
the expansion of the KingdomOs tourism
industry will be limited by theeffects of
global warming and peak oil on a mass
tourism market, with the potential for
increased costs in airfares and damage to
tourism attractions such as coral bleaching
and the erosion of beaches and coastlines
(for discussion, see Maclellan 2008a: 179
86). Finally, one tourism operator also told
me Othe problem is software rather than
hadwareOP training hospitality staff who
will stay in Tonga rather than migrate to
Australia, New Zealand or Fiji and
promoting a Oculture of service to outsidersO.
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Tariff and a new taxation system, and
Programs to improve health services are also  becoming a member of the World Trade
affected by broader trade policies (Clarke et ~ Organisation (WTO) would open up a door
al 2007). For example, in recent years, some  ©Of Opportunity for Tongan companies to
Pacific governments have mounted public ~ N€gotiate  deals with  muitiational
health campaigns against poor nutrition, due companies and attract a flow of foreign

0 i : t f diabet h tensi investment to Tonga. By being a member of
O Increasing rales ol diabetes, hyperiension e \wWro and a party to an international Free

and other health impacts from obesity. A Tr3de Regime enabled us to have access to

target has been the importation of muott  an international market, in return for, of
flapsDthe fatty waste meat from the sheepOs course, the free access of overseas uymisd
belly which is high in saturated fat. Mutton and services to our small market. The reality
flaps from New Zealand and turkey tails of our WTO commitment is that our local
from the United States are exported to Fiji, market can't compete with overseas goods
Tonga, Samoa and other Pacific nations and Se-rViceS,. and tOday local manUfaCtur-erS
(Gewertz and Errington 2007). and industries are up against big

international companies flooding the market

. , with their products. Examples are our local
In Tonga, healthier options such as locally brewery against the influx of overseas beers,

caught fish are between 15 and 50 per cent and other industries such as local water
more expensive than mutton flaps or  pyyyification and locally produced eggs
imported chicken. In 2004, research by (Matangi Tonga, 2009a)

Professors Mark Lawrence and Boyd

Swinburn was developed as a Cabinet paper 2.8 Remittances

for the Minister of Hedh to place a quota

restriction on mutton flap imports. However,  ynlike Melanesian countries, TongaOs
because Tonga was in the process of gconomyis reliant on significant diaspora
acceding to the WTO at the time, it was populations in Australia, New Zealand
reluctant to put these trade restrictive (especially Auckland) and the United States
practices in place and the proposal was (including Hawai®i, California and Utah).
shelved. Now TongaOs 2007 accesgidhe Overseas Tongans play a crucial role in
WTO has come with so many concessions jmproving household livelihoods through
that there is widespread public concern that provision of remitances in cash or goods. As
the country will not be able to effectively  gne interviewee stated:OWithout our
regulate foreign corporations moving into  famijlies overseas we wonOt survive. We saw
the health sector and other service industries this after 16/11 where there was a massive

(Oxfam 2005). response with remittances.O

Public disillusonment with the impact of  Gjgpally, remittances are the largest source
WTO membership and economic reform is  of external capital in many deloping
best articulated by leading Tongan journalist  countries and totalled US$240 billion in
Pesi Fonua: 2007, more than double the amount in 2002
(Ratha 2007: 2)This official figure is more
It is time to reassess our perceptions and the than twice the level of development aid from

reality of our economic and political reform all sources and nearly two thirds of FDI in
programs.  Economically, we  were develobing countries
convinced that the reforming of Tonga's ping '

economy by adopting a new Customs Duty
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Table 2: Overseas transfers to Tonga: receipts 2000-2004
(figures in TOP Tongan paOanga million)
2000-01 2001-02 2002-03 2003-04 2004-05 | 2005-06 2006-07
Private | 105.7 142.1 149.6 184.4 208.1 205.0 186.8
Official | 1.3 1.6 1.8 1.3 0.6 0.5 0.5

Source: O@rseas Exchange TransactionsO National Reserve Bank of Tonga, Annual Rep@dsa2@02008)7,

p.6

In 2006, remittances amounted to an
estimated 32.3 per cent of TongaOs GDP, the
largest percentage for all countries in East
Asia and the Pacific in comparison, the
Philippines amounted to only 13 per cent of
GDRP in spite of its extensive labour mobility
programs (Ratha 2007: 3). For its overseas
exchange transactions, the National Reserve
Bank of Tonga reports an increase of private
receipts throughremittances over recent
years, from T$105 million (2001) to T$205
million (2006) - in comparison, in 20667
trade in merchandise raised just T$26.7
million and services T$38.8 million (NRBT
2007: 6).TheWorld Bankalso suggests that
remittances sent thugh nonofficial
channels could add at least 50 percent to the
official estimate

Research by Professor Richard Brown of the
University of Queensland (World Bank
2006) shows that the majority of households
in Tonga receive remittances even if they
donOt &ve a family member overseas and
that overseas migrants remit to organisations
and their own business / superannuation
funds, as well as to family members.

Much of the debate on remittances has
focussed on first generation migrants, and
there is little doumentation about the

remittance habits of subsequent generations.
An ongoing research study of second
generation Tongan transnationalism by
Helen Lee of Latrobe University suggests
that AustraliaFborn children of migrants

will not remit at the same ratas their
parents (Lee 2003, 2005, 200The debate
over the sustainability of funding from
migrants reinforces the need to study the
development impacts of remittances from
seasonal workers, who do not migrate
permanently but still contribute cash int@ th
sending countryOs economy.

A central political issue is whether Forum
member countries can develop options for
seasonal and temporary work, rather than
permanent migration, to allow new
opportunities for work (World Bank 2006;
Maclellan and Mares 20062007). Tonga
has been included in New ZealandOs
Recognised Seasonal Employer (RSE)
scheme and in the pilot Pacific Seasonal
Workers Program announced by the Labor
government in Australia in August 2008
(Maclellan 2008).

In an interview, one NGO leader dathat
government could do more to promote
Ofinancial literacfthere are no government
programs to educate people on cheaper ways
to transmit remittances.O Remittance costs
are substantially higher for Tonga than in
other markets. One study has found thay
were Obetween 2.5 to 3 times more
expensive as transfers from the United States
to Mexico, and approximately twice as
expensive on average as bank transfers to a
wide variety of countries from the United
States and United KingdomO (Gibson 2006:
113) Reducing the cost of sending
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remittances from New Zealand could lead to
an increase of 28 per cent in remittances
from existing senders.

Apart from cash remittances, a significant
source of income comes from the provision
of goods and merchandise to kesold in
Tonga atfea (second hand markets) in
NukuOalofa, such as sites at Tofoa or on the
waterfront at TuOimatamoana. People have
avoided import duties by bringing in secend
hand clothing and goods from overseas, then
re-selling. Many of the market gds are
clothes, shoes or other household items sent
as gifts or irkind remittances by family
members overseas, thens@d at prices that
undercut shops that have paid import duties
on similar goods (Besnier 2004). In
exchange, people in Tonga will aftesend
back food and traditional handicrafts,
including mats, fans and other items that are
used at funerals, weddings and church
ceremonies. This exchange reinforces the
transnational reciprocity that binds overseas
Tongans to their families at home and
strengthens cultural values in the diaspora
(for discussion of Tongan transnationalism,
see Lee 2003, 2005).

3. Leadership and
representation

Under the Constitution, the King of Tonga
retains extensive powers and can act
unilaterally without the adviceflinisters:

to make treaties, veto legislation, summon or
dissolve the Assembly and declare martial
law. The King can appoint nobles and grant
tofiOa(hereditary estates) as well as appoint
key political and judicial figures, including
the Prime MinisterDeputy Prime Minister
and Cabinet ministers and the Speaker of the
Legislative Assembly. With the consent of
the Privy Council, the King can appoint the
two Governors and judges to the Supreme
Court and Court of Appeal.

However, at the time of his Coration in
July 2008, King George Tupou V announced
that he would accept Oappropriate changesO
to parliamentary, electoral and constitutional
structures. In the days leading up to the
Coronation, the Lord Chamberlain stated
that the King Ois voluntarily semdering his
powers to meet the democratic aspirations of
many of his peopleE. His Majesty wishes to
ensure that the monarchy is fully prepared
for elections in 2010 under a revised voting
system granting the majority voice in
parliament to the people.QRFR2008).

This section outlines TongaOs unique polity,
and the path to theConstitutional and
Electoral Reform Commission which is
currently debating possible changes to the
KingdomOs executive and legislative powers.

3.1 Executive power

Currently, tle Cabinet is appointed by the

King rather than chosen from Members of
Parliament, and includes the Prime Minister
and his Deputy, the Ministers of the Crown,

the two Governors and the Chief Secretary
to Cabinet. Ministers can be dismissed at
will by the King. The Cabinet runs day to

day government affairs, but the King chairs
the Privy Council as the highest executive
authority, which includes the Prime

Minister, Ministers of the Crown and the two

Governors of VavaOu and HaOapai.

Members of Parliament sitor threeyear
terms, with the most recent national
elections held in April 2008. TongaOs
parliament is a unicameral Legislative
Assembly orFale Alea currently with 32
seats:
- 14 seats for cabinet ministers sitting
ex officio
nine seats for nobles eledtby their
peers (There are currently 28 nobles
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holding 33 titles, meaning that some
nobles can vote for more than one
estate).

- nine PeopleOs Representatives (PRs)
elected by popular vote (Male
commoners were granted the vote in
1914, but it was under thesign of
Queen Salote that the Constitution
was changed in 1951 to allow women
to vote and stand as candidates).

A central B and controversialb feature of
TongaOs parliamentary system is that the
executive Cabinet is responsible to the King
rather thanthe legislature. For nearly a
century, only nobles served in the Cabinet
appointed for life by the King, though since
independence in 1970, the Cabinet has
included men without titles who often have
family connections to nobility or wide
professional expése. Since 2006 the
Cabinet also includes representatives chosen
by the King from the Assembly (PRs who
are appointed to the Cabinet give up their PR
seat in the Assembly). The current Prime
Minister Feleti (Fred) Sevele was a PR
elected by universal frehise before his
appointment by the monarch.

Generally, PRs have rufor parliamentas
individuals rather than in party formations,
though key prademocracy PRs like OAKilisi
Pohiva and Olsileli Pulu have long been
identified with the Friendly Islands ufinan
Rights and Democracy Movement (an
organisation incorporated under the
Incorporated Societies Act). In 2005, some
members of the movement broke away to
form the OTonga Democratic Party@der
Teisina Fuko, but formation of political
parties may only evelop after further
parliamentary reform(for discussion, see
Rich 2006: 22)

The structure of parliament disadvantages
representation by women, who can only

stand for positions as  PeopleOs
Representatives (PRs). In Tongan culture,
inheritance of Nobleittes as estate holders
can only pass to men, so that women are
ineligible for election to Noble seats or the
two governorships of VavaOu and HaOapai.
Cabinet appointees hawal been men until
the appointment of Hon. OAlisi Taumoepeau
as Attorney Generand Minister for Justice

in May 2006, the first time a woman had
been appointed as a Minister in Cabinet.
Before the April 2008 national elections,
only four women have been elected to
Parliament as PRs since 1981 Princess
SiuQilikutapu; Papiloa FoliakpOfa FisituOa
and Lepolo Taunisila (for a survey of
womenQOs attitudes to representation
government, see Guttenbeikiliki, 2006).

in

As well as MagistratesO Courts and a Land
Court, the Kingdom has an independent
judiciary, with a Supreme Court (whose

judges are appointed by the King with the

consent of the Privy Council) and a Court of

Appeal (the Chief Justice and high court

justices are chosen and approved by the
Privy Council).

Tonga is noted for tedown governance,
even compared to other Polyres nations
with chiefly systems (for example, in Samoa
villages are at the centre of community
governance with a strong role for the village
fono - as one interviewee told me: OSamoan
people only just tolerate the national
government.0). In Tonga, the wality of
the King and nobility in governance is
reflected in the weakness of local
government at village level. Thafisa kolo

or Town Officer is an employee of
government though elected by the
community every three years (the last

election was in 200Ain the past, the town
officer could enforce his rulings but this
power has waned. The first female Town
Officer was only voted to office in 2004.
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3.2 Political reform

The KingdomOs current constitutional debate
should be studied in the context egronal
efforts to address conflict through
constitutional review. Fiji provides a striking
example of the successes and limits of legal
strategies to reform the Constitution, with
the introduction of a new Constitution in
1997, incorporating a Bill of Rigs with
major antidiscrimination provisions. The
constitution of the Federated States of
Micronesia (FSM) includes entrenched
provisions for regular review, and FSM has
held two Constitutional Conventions to
discuss proposed amendments. In 2006
Nauru also conducted a Constitutional
Review involving popular consultation. The
people of Bougainville established a
consultative process to develop a new
Constitution that could be put to the
population for ratification in a vote on self
determination, whileghe Solomon Islands is
debating  Constitutional review and
federalism.

The longevity of the monarchy, Constitution
and parliamentary system in Tonga mean
that many people continue to have
confidence in the OTongan system of
democracy®asking the populatin to move
from a system they know is a leap into the
unknown.

However the desire for political and social
change has been influenced by events since
the 1980s, including mismanagement of the
public service, allegations of corruption by
members of governemt and the Royal
family, and evidence of poor policy
decisions. Today, issues of leadership,
representation in government and political
and constitutional reform are central to
public life in Tonga, and the events of recent
years including the 2005 publiservice

strike and the November 2006 riots in the
capital are a reflection of broader changes in
attitudes to existing structures in the
executive and legislature. As the Director of
the Friendly Islands Human Rights and
Democracy Movement told méAmendng

the Constitution is the most critical task
facing usD a task that shouldnOt be left to
government alone. We need to get popular
input into the process.

leader

In contrast, another

argued that:

community

People want the strong, full maintenance of
the monarchy. When the King in 2007 said
weOll go forward, the old polarisation ended.
Now people must get involved. In 2006 a

lot of people said ONoO to democracy, but
with the King saying OYesO, thereOs more
interest in the democratic process.

Acadenics like Kerry James (2004), lan
Campbell (2001, 2005), Guy Powles (2007a,
2007b) and practitioners like OAKkilisi Pohiva
(2000) and Lopeti Senituli (2007a) have
detailed recent attempts to promote political
and constitutional reform. Proposals for
democrat reform have drawn on many
contemporary influences (e.g. whether to
extend reforms on the British or Australian
Westminster model, or promote a US
Presidential system, as proposed by the
matapule Afeaki in April 2006). As
Campbell notes:

Rational mean®f applying pressure to the
government including parliamentary
motions and debate, journalistic publicity,
public affairs broadcasts on the radio,
petitions to the King and protest marches
were all tried during the 1980s and early
1990s. Earlier, in the 7®s, press pulpit and
a public seminar had likewise attempted to
influence government but without noticeable
effect. The lack of success of these
stratagems encouraged reformists to believe
that if the rules controlling government were
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changed, then the baviour of government
would improve in consequence.
Constitutional revision was then in the air
from about 1990 (2005: 92).

The democracy movement in Tonga has
evolved and split over recent years, with
some leading prdemocracy figures
including Prime Mnister Sevele entering the
Cabinet and administration (a survey of the
leading personalities and recent trends in the
movement can be found in Senituli 2006b:
1-4). Calls for political change have in most
cases been within constitutional bounds,
with no mgor public figures calling for the
abolition of the monarchy, and most
stressing the need for changes to the
electoral system and franchise and greater
accountability of the executive to the
legislature.

There is ongoing public debate about reform
to the parliament and constitution, with
changes scheduled to be implementad
2010. This follows a series of reviews: the
consultations of the National Committee of
the Kingdom of Tonga on Political Reform
(NCPR); a subsequent Tripartite Committee
chaired by he noble Hon. Luaniand the
creation in 2008 of a ne@onstitutional and
Electoral Reform Commissiorto consider
constitutional and electoral reform in Tonga
and make recommendations to Parliament
for political change.

In October 2004, the King appravethe
creation of the National Committee of the
Kingdom of Tonga on Political Reform. The
Committee was initially led by the late
Prince TuOipelehake, who tragically died in a
car accident in July 2006 together with his
wife and driver, while he was in thénited
States fortalanoasessions with the diaspora
community. The NCPR cordinated a series
of meetings in Tonga and oversea:a
national and international dialogue on
potential reform of Parliamentary and

political structures and on broader economic
and social issues of concern for the
community:

The National Committee shall receive and
consider submissions, hold consultations and
facilitate talanoarelating to the political and
constitutional reforms and recommend
legislation and / or other changestiwa
view to building national unity and
promoting the social and economic
advancement of the people of Tonga.

The accession to power of a new monarch
and his support for some political reform has
influenced the changing mood in Tonga. On
the accessioto power of King Siaosi Tupou
V in September 2006, the Office of the Lord
Chamberlain issued a statement that the
King had expressed his support for gradual
reform based on Oextensive public
consultationO, that the monarchy would be
Oan agent of changeQd ahat he would
accept advice from Parliament about the
choice of Prime Minister and that OCabinet
ministers now come to office only on the
advice of the Prime Minister rather than
through the exclusive power of the
MonarchO (Fielakepa 2006).

Following a speech by HRH Princess
Pilolevu, the Parliament passed the
Constitutional and Electoral Commission
Act 2008on 22 July 20080 establish the
new commission, and the King gave his
consent soon aftelhe Australian and New
Zealand Governments will both doibute
$1.5 million to assist the work of the
Commission. Under the Act, the
Commission is mandated to enquire and then
report to the Privy Council and the
Parliament on a new political system for
Tonga, including:

The roles, functions, powers, duties of
and relationships between, the monarch,
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the Privy Council, Prime Minister and The fivemember commission is made
Cabinet. up of:
- The size and composition of the - one nominee of the Cabinet (serving
Cabinet. as Chair): Mr. Gordon Ward
- Delegation of certain authority by the (formerly Tonga's Chief Justice and
King to the Prime Minister. President of the Fiji Court of Appeal
- The  principle of collective from 200407).
responsibility of Cabinet. - one nominee of the NoblesO
The composition and method of selection Representatives: Hon TuOivanuavou
of members of the Legislative Assembly Vaea, with Noble TuOiOafitu as
- The term of the Legislative alternate. ~
Assembly. - one nominee of the PeopleOs
Representatives: Mr. Sitiveni

Relationships between the Executive and

_ Halapua with Masao Paasi as
the Legislature alternate.

- The roles of the King, the Prime - two nominees of the Judicial
Minister and Cabinet, including Services Commission: Dr OAna
accountability meases. TaufeOulungaki dn Sione Fonua

- The KingOs function in the law with OAisea Taumoepeau as alternate.

making process.
- The appointment of the Prime  Current proposals for parliamentary and

Minister from the Assembly. constitutional reform highlight the issues of
- The appointment of 4 Ministers to  the accountability of government to the

Cabinet. legislature, as well as proposals to increase
- The Term of office of Cabinet  to 17 the number of PRs to beeted to the

Ministers . Legislative Assembly, together with nine
- Motions of Ono confidenceO. nobles and four nominees of the King. Given
The electoral system the numbers of the cabinet and nobles in

Parliament, initiatives proposed by pro
democracy PeopleOs Representatives are
often outvoted, meaning that the funaing

The establishment of the Commission of Parliament lacks the contestation of
was dogged by debate and delays. The legislative programs evident in other Pacific
Act establishing the Commission was nations.

only passed 1D, with abstentions by all

nine of the NoblesO Representatives, four The Tongan Constitution can be amended by
Cabinet Ministers andthree PeopleOs a simple act of Parliament, whereas other
Representatives. During the  Pacific jurisdictions require  popular
parliamentary  debate, the Noble referenda, so community engagemhin the
TuOilakepa stated that the Nobles process is limited. Cynics often deride
Representatives did not support the parliaments as talking shops, but TongaOs
formation of the Commission. Then there  Parliament actually has very limited capacity
was extensive delay in nominating the to initiate a legislative agenda, given the
candidates, with the new Commizsi numeric and political clout of the Cabinet
only commencing work in January 2009. and nobles compared to the PlE®s
Representatives. Political reformers and

- Definition of cmstituencies and
distribution of seats.
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media organisations have turned to the
courts to protect their rights (Maloney and
Struble 2007), in frustration th& by sheer
weight of government numbel® the PRs
have little capacity through Parliamerd t
form a legislative program, even as an
opposition.

Given the centralised nature of executive
power, a strengthened judiciary is an
important countebalance in Tonga. The
judiciary has asserted its independence, even
at times when the executive or Idgtsre
has argued for its overriding authority (such
as the order by Parliament for the arrest of
PR OAkilisi Pohiva and two journalists
Kalafi Moala and Filokalafi OAkauOola in
1996 following charges of contempt of the
Legislative Assembly; or the 2003 lude
over the banning of the newspafaimi Oo
Tong3g.

4. Order and security

The 2005 public service strike and the riots
and arson in NukuOalofa in November 2006
(dubbed 16/11 by many Tongans) have
changed perceptions of security and order
for many peple. The 2006 rioting had
significant impacts on the capitalOs business
centreD many buildings were damaged by
arson and in early 2007, surveys by the
Ministry of Commerce, Labour and Industry
found 153 businesses and 678 jobs directly
affected by the dats with another 107
businesses indirectly affected.

External perceptions of Tonga as a Ofragile
stateO have been reinforced, even though
Tonga signally fails to meet the model of a
multi-lingual, multiethnic society with a
weak state that typifies smlled Ofailed
statesO in Melanesia. As one civil society
leader noted:

The issues of community security were there
before the strike and 16/11. After 16/11,
people are scared it could happen here. We
never thought it could happen t, and it
could happn again.

4.1 International support for
policing

The deployment of Australian troops and
police to Tonga in 2006 has set a significant
precedent for operations by the Australian
Defence Force (ADF) and Australian

Federal Police (AFP) in support of the

government and monarchy. Immediately
after the riots in November 2006, the ADF
deployed 50 personnel to Tonga (Operation
Quickstep) accompanied by 34 AFP officers
(Operation Tokoni) as part of a Joint Task
Force with New Zealand, under NZ

leadership’®

The deployment of New Zealand and
Australian police and military forces to
Tonga assisted the quick return to surface
stability. AFP support for forensic and
investigative capacity as well as training has
continued. In July 2008, Australia, New
Zealand and Timga agreed to a fivgear
Police Force Development Program, with
Australia contributing T$4 million (A$2.6
million) in aid for 200809. In September
2008, a New Zealand police officer Chris
Kelley was sworn in to the post of Tongan
Police  Commissioner undethe tripartite
agreement between Tonga, New Zealand and
Australia.

However ongoing programs to strengthen
the capacity of the disciplined services must

® Normally, Australia only has a small number of
personnel deployed in the Kingdom of Tonga,
including a Maritime Surveillance Adviser under the
Pacific Patrol Boat Program, and Australian Federal
Police (AFP) officers in tiaing operations with the
Tonga Police Force.
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be informed by a rightbased approach to
ensure they are disciplined! As Australia and
New Zealand antinue to support reform and
training of the Tonga Police Force and
Tonga Defence Services (TDS), there is a
need to address community concerns over
reported violence by officers in the aftermath
of the riots in NukuOalofa on 16 November
2006.

After 16/11, hundreds of people were
detained by police and soldiers, supported by
Australian and New Zealand police and
army personnel. In subsequent weeks, there
were a series of allegations that detainees
had been mistreated and beaten by Tongan
soldiers and pote officers, often while
beingheld without charge. The allegations
were compiled in two reports published by
Tongan community groups in 2006 and
2007, which asked for Australia and New
Zealand to take up the issue when designing
programs to strengthen thEongan police
and military forces (National Centre for
Women and Children 2006; Community
paralegal taskforce on human rights 2007).

Tongan authorities have questioned the
accuracy of the reports, but reaffirmed Othe
Prime MinisterOs Office wishes to kea

clear that the Government of Tonga does not
condone the alleged torture and abuse of

suspects as stated in the report produced by

the National Centre for Womemd Children
on 1 December 20@ (Government of
Tonga December 2006)

The Tonga Defence Seces has also stated
that it
wishes to reiterate that it does not approve or
condone torture or #ireatment of prisoners
and civilians, and will investigate any
allegations that have been reported directly
to the Services. EThe Tonga Defence
Services $ currently reviewing this Report
E These previous allegations were made
under the National Centre for Women and

Children allegedly without their consent,
and it seems that they have been watered
down and supported bystétisticsOand
presented under aweront with an ulterior
motive (Tonga Defence Services 2007).

However, civil society representatives
involved in preparing the reports informed
me that there has still been no formal
response by police and military to these
reports on police violence.

Another area for review is AFP involvement
in cases involving the death penalty. Under
the Criminal Offences Act [Cap 18] of the
Kingdom of Tonga, the crimes of treason
and murder can be punished by the death
penalty (although in practice, Tonga has not
utilised the death penalty for many years,
with the last execution in 1982). There are
concerns that the Australian government has
authorised the AFP to cooperate with
overseas police forces in cases involving the
death penalty. The most (in)famous case
occured in 2006 with the Bali 9 case, where
nine young Australians wereonvicted of
drug smuggling in Indonesia and some
sentenced to deatt® following public
debate, the AFP had to update its guidelines
for dealing with death penalty cases
(Australian FederalPolice 2006). But in
2007, the former Australian government
revealed that the AFP had continued co
operation with overseas police on three
occasionsafter capital charges were laid,
including one case in the Kingdom of Tonga
(Johnston 2007).

4.2 Alternatives to criminalising
young people

Media reports after 16/11 highlighted the
role of the Tongan Crips Gang (TCG) and
other young gang members involved in the
looting and arson that led to seven deaths.
NZ reporter Michael Field claimed that:
OAround 1,10 people have since been
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arrestedb with New Zealand police help
and over half are TCG who are mostly from
Mormon Latter Day Saint familiesO (Field
2007).

In an interview, one senior law officer
explained that the hundreds of arrests after
the 2006 riog placed significant pressure on
the prisons and court system:

We had to find ways to deal with the youth
after 16/11, so we created the youth
diversion program (and this may extend to
adult diversion). This was also a public
relations exercise, in theewsse of getting
people involved and being realistic about the
capacity of the courts to process arrestees.
The immediate reaction from some people
was OLock them upO. These initiatives are a
cushion to the ongoing trials of serious
offendersba sign of ral reconciliation.

After 16/11, Tonga created probation
schemes to address this problem. With the
arrest of at least 88 undage offenders from
more than 900 arrests made after the 16/11
riots, the government created a Youth
Diversion scheme for offender The
program advocates namstodial options for
young people, and mediation meetings
involving police, probation and church or
community leaders. These provide an
opportunity for underage offenders who can
attend with a parent or guardian, and are
more likely to talk openly with the
authorities than in a formal court setting. The
development of a diversion plan, with
acknowledgement of wrongdoing and a
process for community integration and
restoration of damages, createsn a
opportunity for young people ot take
responsibility for their actions without the
stigma of a criminal conviction. However
one civil society leader noted:

The Youth Diversion program was a good
idea but IOm a bit criticBlit was started to
avoid filling the prisons to overflow, btie

resources arenOt there to make it work. 10Om
not sure that the youthOs attitudes are really
transformedb the content of the program
doesnOt give them real options.

The Prime MinisterOs Office has also
appointed an adviser on Reconciliation, to
help rebuild community security after the
events of 20086, but there is a lack of
resourcing in the legal and community sector
to carry this out across the country.

A range of NGOs are involved in
counselling, support and employment
creation initiatives to quport young people.
The Salvation Army assists the Alcohol and
Drug Awareness Centre (ADAC), which
currently has 380 clients, plus a home
visitation program. They hold programs for
offenders every Monday / Wednesday and
Friday, including short session$tea hours
for those in work. The program has been
supported by the Chief Justice Anthony Ford
as part of a youth diversion scheme for
young people recommended by the courts.
The program involves a range of support and
counselling for people addicted tocahol
and drugs, including anger management
training and employment support. As well as
programs for young people on probation, the
Salvation Army has been running programs
in prison in 2007, with plans to extend these
activities as funding permits. Becausf
funding limitations, these programs are only
available on Tongatapu and they have no
financial support from government.

There are specific problems for deport&es
known locally askau tipotab who are sent
back to Tonga from Pacific Rim countries.
Between 2002 and 2007, 443 deportees were
sent back to Tonga from the United States,
Australia, New Zealandnd other countrie.

4 This number include473 from New Zealand, 116
from the United States, 40 from Australia, 11 from
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Most deportees are Tongaorn but have
lived overseas from an early age after their
parents migrated. They have no real
connetions to the local community in
Tonga, having grown up in an industrialised
urban setting like Salt Lake City, Los
Angeles or Auckland. Many do not speak
Tongan and often their key relatives are
ageing grandparents with whom they have
blood ties but littlecultural affinity.

The typecasting of young people as Ogang
membersO and ovesaction to perceived

Oallowing them to deal instanthith some
offences, from traffic control, vandalism,
violence and burglary® (Tonga Now, April
2008)

There is significant potential to develop
alternative models of policing and non
custodial judicial processes, in a society
where people are reluctant@ob irOfamily
members engaged in corruption or {aw
breaking. In a society of less that 100,000
people, attitudes to the legal system are
directly affected by the strong bonds of

dangers from OdeporteesO has confused thefamily and Tongan attitudes to shame and

response to community security. In response,
the Alcohol and Drug Awareness Centre
(ADAC) does not run separapgograms for
deportees. As noted by -codinator Savelio
Lavelua:

They are already excluded by society, and
whenever anything goes wrong, they get the
blame. We donOt want to encourage this
exclusion. We see them just like our
Tonganborn youth.

Beyond the events of November 2006,
attitudes to security are influenced by the
widespread perception of increased criminal
activity amongst young people, including
alcohol and drug use (though several
interviewees mentioned that criminal activity
was largely cemed in NukuOalofa while
outer villages had relatively little crime.)
The failure of the police to stop the looting
and arson on 16/11 has led to proposals to
create a paramilitary force to police
NukuOalofa. The Defence Board has
suggested the establishmedf a OCorps of
Royal WatchmenO to protect the capital.
According to media reports, the Watchmen
are to be trained by the army and will
eventually come under the police force, but
will be qualified to serve as magistrates

Fiji, one from American Samoa, and 99 others
(Matangi Tonga 2008d)

family honour. This is amplifiechia society
stratified by deference to people of rank,
where commoners may find it difficult to
reject the orders of a person of superior rank.

As has occurred in Papua New Guinea and
Solomon Islands, there is a need to discuss
the ways in which securitgrograms can be
extended outside formal institutional
structures, to improve the capacity of
womenOs leaders, priests and pastors and
community elders in maintaining order at
village level (for examples of restorative
justice around the Pacific, see Dinrg003).

4.3 Custom, culture and the law

There is no express recognition of custom as
an independent source of law in the 1875
Tongan Constitution, in contrast to most"20
century Pacific constitutions, which accord
legal status to customary law (foetdiled
comparisons  between  Pacific legal
jurisdictions, see Appendix 4 of NZ Law
Commission 2006).

In practice, Tongan culture continues to
inform the political system (Powles 1990),
but in matters of public law there are
tensions over how power is egeed by the
monarch and nobility.



Pomp and Privatisation: political and economic reform in the Kingdom of Tonga

ACPACS Occasional Paper Numberl3, March 2009

Page27

Tongan customary law is integrated into the
practice and principles of private law in the
Kingdom, affecting laws of inheritance,
family law, land law and even the practice of
the court system (Philips, 1998). However
Tonga has only acceded tiwo international
human rights enventions: the Convention
on the Elimination of all forms of Racial
Discrimination (CERD) on 16 February
1972 and the Convention of the Rights of the
Child (CRC) on 6 November 1995.

During intervews with human rights
advocates like the Catholic WomenOs
League and National Centre for Women and
Children, womenOs
importance of Tonga signing and ratifying
the Convention on the Elimination of all
forms of Discrimination Against Woem
(CEDAW), noting the range of commitments
that Tonga had made in international and
regional fora to enhance womenOs ri(ges
Guttenbed#Likiliki 2006:172-179).

Tonga has a range of institutions, both
Western and indigenous, for dispute
resolution, mcluding the courts, the village

fono or town meeting and the church. But
formal government structures are under
resourced: interviews with the Minister for
Justice / Attorney General and Solicitor
General highlighted a significant workload
for the judiciay and legal sector. Within

government, the Minister for Justice
stressed:

® For CERD, Tonga has placed reservasion Article

4 (which require action to legislate against racial
discrimination and race hatred) and Article 5 (dv)
protecting therights of indigenous landowner$To

the extent, [...], that any law relating to land in Tonga
which prohibits or restrictshe alienation of land by
the indigenous inhabitants may not fulfil the
obligations referred to in article 5 (d) (v), [...], the
Kingdom of Tonga reserves the right not to apply the
Convention to Tonga.Gfor details of TongaOs
responses to CERD, see Mdiae, 2001).

leaders stressed the

We have two years to complete some
fundamental changes: new Cabinet rules;
lots of legislative and Constitutional drafting
and strengthening of Parliament (our old
clerking systenis archaic).

They also outlined a number of recent
initiatives to strengthen community access to
the legal sector:

The creation of a Community Law

Centre (CLC), the first time that many

peope have had access to legal aid;

The establishment of an Arlorruption

Commission in June 2008 (with

Australia supporting the initiative with

funding for the Commissioner)

Two new magistrates courts (though two

more still neededl)

- The government is seeking another
Supreme Court Judpe

- Youth justice and probation pyrams

- Community outreach through activities

like the Law Week education programs

on anniversary of 16/11

One law officer suggested that the Justice
sector hasnOt been given priority in the
governmentOs reform agen@FhereOs too
much focus on privateestor reform and
economic development while weOre way
behind on support for the legal sector and the
necessary infrastructure for the courts and
judiciary.O

Given the Ministry of Justice only had eight
lawyers in 2008 for drafting and
prosecutions, legahid is undefresourced.
This lack of capacity was echoed by civil
society representatives, who welcomed new
initiatives like the Community Law Centre
(CLC), but felt that their lack of capacity
placed renewed pressure on community
organisations. One womenl@ader told me:
OThereOs very poor awareness of the CLC
and a shortage of lawyers who are rostered
on. Also, counselling is seen as a Western
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notion and people are stigmatised if they
come to the [womenQOs] Centre or CLC.O

Another woman highlighted thdifficulties
for women from the outer islands or rural
villages who lacked confidence in their
rights to halt violence in the family:

The opening times of the CLC in the

afternoon and evening is wrong. ItOs hard for
many women to approach a lawyer if

theyOve been hit by their husband. If they
come into town early from the bush, the

centre is closed early in the morning, and if
people have that excuse theyOll just turn
away and forget about using the service.

WomenOs groups have successfully lobbied
the Tongan Police Force to create a
Domestic Violence Unit (the National
Centre for Women and Children are also
lobbying for a Sexual Assault Unit). But
NGO representatives argued there is a need
to strengthen community based facilities:

Community groups are more
approachable. People like talking to the
cownsellors at the WomenOs Centre
(National Centre for Women and
Children) who then will take their issues
to the lawyers.

There is significant potential for donors to
support the interaction of community and
government services through funding,
training and networking. The WomenQOs
Centre ceordinator reaffirmed that:

The Centre for Women sees a key role as
linking together services and referring
people to government bodies like the CLC.
But itOs sometimesafd to liaise with
government, given the turnover of ministers.

4.4 Human rights and freedom of
expression

In spite of the lack of accession to
international conventions, the Declaration of
Rights in the 1875 Constitution includes
important rights suchas prohibition of
slavery (s2), equality before the law (s4),
freedom of religion (s5), freedom of
expression (s7), freedom to petition (s8) and
Habeas Corpus (s9). These rights have been
upheld before the courts. However thereOs
often a lack of awarenesamongst the
people about their legal options. Programs
from the Catholic WomenOs League and
Regional Rights Resource Team (RRRT)
and the National Centre for Women and
Children play an important role in promoting

a rightsbased perspective.

To highlight tke ongoing debate over the
interplay of custom and human rights, one
example is the area of freedom of expression
and the media.

The Tongan Constitution promotes freedom
of the press, with the liberty of all people to
speak, write and print their opinians

No law shall ever be enacted to restrict this
liberty. There shall be freedom of speech
and of the press for ever but nothing in this
clause shall be held to outweigh the laws of
defamation, official secrecy or the laws for
the protection bthe King and the Royal
Family (Clause 7, 1875 Constitution).

In practice, the democracy movement and
media have struggled for more than twenty
years to protect the implementation of
freedom of expression, with the newspaper
Taimi Oo Tongaand OAKkilisi PohivaOs
newsheetKeleOdacing repeated bans and
defamation suits (Moala 2002, 2007). There
was a serious dispute over media rights in
2003, when the King in Council moved to
ban the newspapefaimi Oo Tongaand
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remove its licence to trade, effectively
prohibiting inport of the paper which was
printed in New Zealand (Senituli 2007a).
The debate over the Taimi bans and
successful legal challenges led to the passage
of the Constitution of Tonga (Amendment)
Actin October 2003 which purported to add
the power to enact W& Onecessary or
expedient in the public interest, national
security, public order, morality, cultural
traditions of the Kingdom, privileges of the
Legislative Assembly and to provide for
contempt of court and the commission of
any offenceO and giving thessembly the
power Oto enact laws to regulate the
operation of any media.O

The publishers ofaimi Oo Tongehallenged
the legislation that purported to restrict
media freedom, when the paper was declared
seditious and a prohibited import. Lotigme
democacy campaigner Alan Taione carried
copies of the paper to Tonga, sparking a
Supreme Court challengeaione v Kingdom

of Tonga[2004] TOSC 47; CV 374/2004 (!5
October 2004 Webster CJ). While accepting
the need for media controls relating to
contempt, pubt order and morality, the
Supreme Court, iTaione held invalid the
proposed constitutional amendment to limit
free speech on the grounds of Othe public
interestO and the Ocultural traditions of the
KingdomO.

One significant element of the Court ruling
was that the 1875 Constitution did not
mention Tongan culture, and that some of
the purported amendments to the
Constitution went beyond what was
reasonable in a democratic society. This
raises significant issues on the ways that
culture and custom are esant in a
contemporary democratic system  (for
discussion, NZ Law Commission 2006: 122,
172).

5. Participation and inclusion

5.1 Community associations

A focus on constitutional change and civil
and political rights downplays the larger
question ofaddressing the underlying causes
of social conflict, often relating to issues of
land, cultural identity, leadership and social
and economic rights. As noted by Lopeti
Senituli (currently political adviser to Prime
Minister Sevele):

There is a limit to dgislative justice. You
cannot legislate away racial discrimination
or for peaceful cexistence. Enlightened
Constitutions and legislation must be
supplemented by social engineering
initiatives that are aimed at social cohesion
and human security in a niidethnic milieu.
These must include educational curricula
that promote multethnic tolerance and
unity. It must include affirmative action or
social justice programs that are geared
towards rebalancing the inequities in access
to educational, commerciabpportunities
and state services (health, water, electricity)
and resources that were inherited from the
colonial government. It must include
national dialogue between the different
racial and ethnic groups to address the
Oproblems of historyQ relating the
alienation of land and natural resources
during the colonial era, and also the place of
indigenous peoples in the scheme of
democratic governance.

In response, people have drawn on other
social institutions as a space to form and
share political views Democracy
campaigners are active in the kava clubs
(kalapu kavaor faiokavg b both in Tonga
and the diaspor®as an important place for
men to meet, a venue to share political and
social information as well as for socialising
and entertainment.
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During interviews for this paper, there were
divergent views over the significance of the
2005 strike and the events of 16/11. Some
felt that the significant changes over the last
five years were a sign of things to come:
OWeOre looking at limited reform now ibut
the future theyOll want more after tasting
freedom.O

But others held divergent views, fearful that
a culture of change would damage the
cultural bonds that hold a small community
together. One church leader stressed the
importance of a collective far than
individual response to change, using the
analogy of the rugby field:

ThereOs a danger if a player runs too far
forward with the ball by himseb he needs
support from other players to be successful.
Young leaders can bring a lot of good to an
organisation but they really have to be
accepted by the traditional approach.
Sometimes young leaders want to push
forward good ideas without waiting. This
may be for the Dbetterment of the
organisation, but creates unnecessary
tension. Young people shoulde bpatient
enough to ensure they respect the ways of
working.

A backlash against the pdemocracy
movement in the immediate aftermath of
16/11 led to predictions that key PeopleOs
Representatives would lose their seats at the
April 2008 electionsin fact, the reelection

of key members of the Friendly Islands
Human Rights and Democracy Movement
(FIHRDM) means they will continue to play

a central role in debates over reform of the
KingdomOs parliament and constitutien
even though they face charges of ised
after the riots in NukuOalofa in November
2006°

® on the main island of Tongatapu, FIHRDM
members OAKkilisi Pohiva (with 11,290 votes), Olsileli
Pulu (7,048) and Clive Edwards (6,697) easily won

The proliferations of small communityased
association® often related to a churdbare
now supplemented by a number of NGOs
grouped in the Civil Society Forum of Tonga
(CSFT). The Director of thEorum told me
that their focus was on strengthening
community capacity to participate in
development and governance from the
bottom up: OThe CSOs are working at
community level to strengthen family
relationships. From this we can move on to
working with Towvn Officers and church
leaders and from there to work with the
nobles.O

In the ADBOs study on hardship and poverty
in Tonga, most people looked to local
community rather than  government
machinery as the key source of support:

Most communities surveyed udng the
assessment ranked their immediate families,
relatives, church, and village and island
development  communities as  most
important. Government ministries and
departments, Members of Parliament, the
Monarchy, and traditional hierarchy were
ranked las(ADB 2004)

During the research for this study, a number
of interviewees highlighted the importance
of generational change. As one church leader
noted:

The young want concrete results, not words.
The young question! They respect the
government, but d@ion speaks louder than
words. The Tongan values [of respect and
obedience] are still there but people are in a
different state, seeking concrete results.

the threePeopleOs Representatives (B&its. Pohiva
and Edwards even increased their tally agmparison
to the last election in 2005.
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5.2 Engaging with government

In an interview with the Minister for Justice,
she stated thatOWehave a wekeducated
population who want to be part of what we
in government are doing. We need to
embrace our people.O

However a central problem for Tonga is the
sense of frustration that there are limited
avenues for participation in governari2the

KingdomOs current strategic development

plan notes that there is Owidespread
dissatisfaction with the accountability,
transparency  ral predictability  of

governmer® (Kingdom of Tonga 2006: 34).
Only 48 per centof registered voters turned
out on Election Dayn April 2008.

A 2004 World Bank study on Governance
Indicators rated Tonga poorly on indicators
of Ovoice and accountabilityO: the Pacific
wide average was 0.58 while Tonga rated at
-0.35 (World Bank, 2004). As the
KingdomOs latest Strategic Development
Plan notes:

TongaOs scores in the 2004 World Bank
report on governance indicatorsE.are low,
even in comparison with the generally low
scores for other Pacific countries, with the
most marked shortfall occurring for voice
and accountability. This dimemsi measures
the political process, civil liberties and
political and human rights, focussing on the
extent to which citizens are able to
participate in the selection of governments.
Lack of participation in selection has existed
alongside of traditional spect for the
monarchy and appointed government, which
is reflected in TongaOs higher score on the
political stability and absence of violence
indicator [This was written before the events
of 16/11]E.

Erosion of faith in government has
accelerated in rent years following loss of
Tonga Trust Fund monies, the collapse of

Royal Tongan Airlines, measures to curb
press freedoms and the contentious granting
of a monopoly over domestic air services.
Long standing demands for political reform
have intensified, particularly during the
public servant strike of Jul@eptember
20050 (Kingdom of Tonga 2006: 51)

The 2005 strike was a significant turning
point in attitudes to participation, especially
as the early phase of the strike was not led
by longtime predemaracy campaigners
(Senituli 2006b). As one NGO leader told
me: O'he strike woke up lots of people on
the need to participate in political and social
life. People started to debate about issues of
concern, like Shoreline, Tongasat, Tonfon
and other things.O

The desire to participate in public life and
policy development was also clearly
expressed in feedback to the governmentOs
Central Planning Department during
consultations with civil society, churches
and business in the development of the latest
Strategc Development Plan:

All participants expressed their appreciation
of the opportunity to express their views to
government, since they felt that they had not
been adequately involved in consultations
regarding new policies and needed more
information from Government on issues
affecting the country as a whole. There was
a general feeling that Government leaves
people in the dark and then surprises them
with its actions. At the same time, people
were concerned that their contributions may
not be taken serialy. It was evident from
the consultations that people would like to
see more of government officials in their
communities to inform, consult and educate
them ongovernment issues and decisions
(Kingdom of Tonga 2006: 20)

Efforts to increase public paipation must

challenge  cynical  perspectives that
consultation processes are simply window
dressing, according to journalist Pesi Fonua:
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The setback with Tonga's attempt to
introduce the principle of public
participation at this stage is that there is an
apparent reluctance by the Tongan people to
participate in consultations in a meaningful
and constructive way. The glaring reasons
for a lack of public participation include the
fact the most people don't understand the
issues; combined with an old Tongan
complacency to let government make the
decisions (and that the public will protest
later); and a widespread conviction that
there is no point in members of the public
participating because government has, in
most cases, already decided on what should
be dame and who will do it. To clear the air
and allow public participation to take root
and grow and to become part of our political
system, we have to allow transparency into
the process. The public must have
confidence that government hasn't already
made itsdecision; that there is no prior done
deal; and that the call for public participation
was not simply a convenience so that
politicians, who may be later accused of
cronyism, can say that there wascall for
public participation (Matangi Tonga,
2009Db).

These rising expectations of government are
placing significant pressures on political
leaders. In an interview, one senior
government official noted:

People in the communities typically regard
the Government as the provider of solutions
to individual and community problems.
They need to be made aware of
governmentOs proper roles and limited
resources and to examine ways of increasing
their selfreliance.

The current government has initiated
important steps to address community
concerns over the accounidlp and
transparency of Cabinet and public service,
and allegations of corruption by senior
public figures (for discussion on corruption
in the Tongan cultural context, see James
2004: 1013).

In an interview, the Solicitor General
outlined new measuseto address corruption
in the public sector. Following the passage
of the Anti-Corruption Commission Act
2007, the government has drawn on
Australian financial support to establish an
independent AntCorruption Commission in
June 2008. The Commission haswers to
investigate breaches by public servants,
Cabinet Ministers or members of the
Legislative Assembly. Commissioner Neil
Adsett can bring charges in a range of areas
(breach  of trust, fraud in office,
misdemeanour in public office, extortion or
imposition, bribery, blackmail, obtaining or
offering secret commissions, fraud, theft and
wilful damage of public property, tax
evasion etc). This is a welcome initiative,
especially as existing institutions like the
Auditor General and Commissioner for
Public Relations are undeesourced.

Under the new NZ Police Commissioner,
there is a new pledge of public engagement,
with police holding nationwide public
consultations in 2009 on the restructuring
and management of the Police force. The
Constitutional andlectoral Commission has
also called for public submissions on
changes to the Constitution and the Electoral
Act.

5.3 Church, community,
government and media

Strengthening the machinery of government
is not enough, without building better links
betwea state and society.Interviews
conducted ilfNukuOalofa in 2008 highlighted
the need to support the strengthening of a
range of social partners outside government,
including NGOs, community associations,
unions, churchaffiliated services and
business assations.
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Siotame Drew Havea, the chair of the Civil
Society Forum of Tonga (CSFT) noted:

For the security of the country, we need a
stronger voice from civil society. Our
relationship with government is good and
growing, though government just looks at
NGOs as necessary for support for delivery
of services to the grass roots.

Given the gap between state and society,
other institutions play a significant role. The
status and influence of the churches has an
impact on questions of governance as well as
family and spiritual life. For this reason,
church leaders such as the late Bishop
Patelisio Finau or Reverend Simote Vea
(chair of the FIHRDM) have often played a
prophetic role in the movement for political
reform in Tonga. The dominant Free
Wesleyan  (Mdtodist) Church carry
significant social and political weigitin an
interview, Church education president
Reverend Alifeleti Atiola noted that the
churches have better links to community
opinion than many other institutions, even
though this means thatahges of policy and
attitudes take time:

In the church, we start at the grassroots.
Ideas must come up through quarterly
meetings of village churches, then through
the district then to national conference. We
draw on the knowledge of the people.

In an nterview Sister Senolita Vakata of
Caritas stated®The role of the church is to
journey with the people, to give voice to
their concerns.O

In recent years, there have been some
positive examples of NGQovernment co
operation (for example, Tonga inclue
CSO representative in its delegation to the
2007 Pacific Islands Forum meeting in
NukuOalofa). But the 2005 strike and police
violence after the 2006 riots have astred
relationships, and some NGOs that were

interviewed were more sceptical of
governmatOs commitment to collaboration
with the community secto©We sit across the
table as decoration, not as equal partners. But the
window is there for us to go through.O

A number of NGOs around the Pacific are
discussing new concepts of social
accountabity, such as participatory
budgeting. But existing cultural values in
Tonga militate against bottom up
accountability measures that would place
pressure on government for better services,
according to one civil society leader:

People tend to leave the g@gmment
departments to do the stuff thatOs technical.
For example, Parefiteacher Associations
have no idea how much government is
allocating to education or their school. So if
thereOs problems, they donOt demand more
from the government, they just muck and

go ahead to fix the roof or the fence or
whatever.

Interviews with NGOs in Tonga suggest that
there is a need to develop ways that
communities can be mobilised to demand
better services from government:

On that level, we are very far behind. The
government may not like these ideas of
participatory budgeting, as the community
has been spending its money on things the
government should be doing.

The NGO sector recognised that it needs to
develop its own capacities:

We need core funding of NGOB our
structures are weak and we canOt afford
talented and capable people. Most of our
work is reactive, based on emotional
responses rather than data. Currently, the
government sets the agendas and we react,
so we need to be more proactive and to
maintain ow own agenda.
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A central issue is access to information, and
communication by government to citizens.
While government media outlets are
taxpayer funded, they continue to have
restrictions B like the attempt to stop
political broadcasting on the Tonga
Broadcasting @mmission (TBC)n the lead
up to the 2008 electionthé chairman of the
TBC board is the Prime Minister, which can
create a perceived conflict of interest).
Regular attempts to censor the independent
media, such as the passage ofRhetection
from Abuse of Press Freedom Ordinance
2003 (Moala 2004) and past refusals to
provide information to overseas journalists
(Hill 2007) have put the government at a
disadvantage, as new communications
technologies have allowed Tongans to
access a range of aia and ideas. As a
leading journalist noted:

The government has a range of resources
and outlets, such as the Information Unit and
Ministry websites, but they often fail to
come out with information. When they put
out media releases they often conceamhs
information, even when this is unnecesdary
itOs become a bad habit.

This culture of secrecy has compounded a
difficult social culture where gossip and
debate around the kava bowl or on internet
chat roomsb often unmediated by the laws
of defamation ® have challenged the
authority of public officials, nobles and even
members of the Royal family. Successive
governments have maintained an ongoing
media and legal war to challenge these
critics, as shown with charges of defamation
and sedition against g@cracy campaigner
OAKkilisi Pohiva, longunning battles with his
newsletterkeleOaor the furore oveMana
Fatulisi (the cyberspace pseudonym of a
well-informed government critic, who uses
emails and the Internet to circulate
defamatory allegations abiou senior
government ministers and officials).

5.4 Case study - Linking traditional
leadership and community
mobilisation

One significant example of Obottom up
governance®drawing on popular concerns
but also the involvement of cultural leaders
is the creation of the Lapaha Town Council
in July 2007, the first effective illage
council in the country (iis description draws
on an interview with Her Royal Highness
Princess Mele SiuQilikutapu Kalaniuvalu
Fotofili and discussions with officials of
Lapata Town Council, including the late
Mrs. Fatai Pale, former clerk of Parliament).

Lapaha village is the site of the ancient
capital of Tonga, with significant
archaeological sites including the Langi
Tombs for the TuOi Tonga dynasty that dates
to the 18" century. Today, over 70 per cent
of the population of about 3,500 people are
engaged in subsistence and cash agriculture
as well as fishing. As elsewhere in Tonga,
community members also rely on
remittances from family members who have
migrated to Pacifikim countries.

TongaOs system of local government
includes a network of Town and District
officers, coeordinated by a branch of the
Prime MinisterOs Office. Historically Town
Officers, who are elected but paid by
government, were the conduit for
governmen links to the local community.
But as one NGO interviewee told me: OThe
Town Officers who are paid by the
government are supposed to be a gateway
for information in both directions, but often
they donOt carry forward community views.O

The idea of strenbening local governance
in Lapaha began in the early 1980s. The then
estate holder and noble of Lapaha, the late
Kalaniuvalu mo Tutulu and his wife Princess
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SiuOilikutapu  approached church and
community leaders to discuss new models of
governance. In 1992york with the Peace
Corps on Participatory Rural Appraisal in
the village identified new opportunities for
local action, but the process faltered when
the Princess moved back to New Zealand for
the education of her sons. It was revived
again in 2000 aftera survey conducted
through four churches in the Vvillage.
Amongst a number of issues, the two top
themes that came from this survey were:

1) the people wanted the Princess and the
estate holder (her son the Kalaniuvalu)
to live alongside them in the villageot

in New Zealand

2) the community wanted to improve the
water supply
After further discussion, the Lapaha

community moved to establish an elected
town council to ceordinate the operation of
the village. According to the Princess: OGod
and family are athie heart of our workEthe
family is at the centre of the Lapaha
initiative, but we are drawing on the skills of
cultural leaders, church leaders and
community leaders.O

Lapaha is divided into votingdlocs by
religious denominatio® Blocs 1 to 4 are
Catholc, Bloc 5 is Free Wesleyan and Bloc
6 from another two denominations.
Membership of the Town Council includes
three representatives from each bloc and one
representative from each of the Town
Development Committees established to
manage local activitiesnd services. These
Development Committees include two
members nominated from each bloc and
cover a range of sectors: infrastructure
(transport and electricity), water, security,
agriculture, health and disaster, women,
youth, finance, sports, lands, educat
history and culture.

The Council meets monthly and has five
standing committees (Social Welfare;
Development and environment; Finance;
Power and authority; Information and
Research). It can also-opt membersn the
basis of their expertise, knowtlge, skills
and experience.

The community mobilisation has manifested
in some concrete development outcomes:

- The council has markedly improved
village water supply, providing 24/7
water to households with financial
support from NZAID.

- The security commige has received
training from a Police Inspector to
assist with community policing and
order.

- The Council organises a weekly
OWalk for HealthO to address health
and obesity

Lapaha was the first village to send a
contingent of workers for New ZealandOs
Recognised Seasonal Employer (RSE)
program for seasonal workers, and
community and church leaders saw schemes
like RSE as a valuable way to access
remittances without the need for permanent
migration. The community had sent the
Lapaha estate holder, the net{alaniuvalu
and town officials to visit New Zealand and
meet with workers under the RSE scheme.
Returning workers from the first group of
recruits had a number of complaints about
aspects of the lack of employer support and
community leaders sent the ladma workersO
criticisms of the program to TongaOs
Ministry of Labour, Commerce and Industry,
in order to improve its administration.

The example of Lapaha Council is
spreading. In February 2008, the Princess
hosted a meeting of town officers and three
community leaders from 10 villages in the
eastern district of Tongatapu, to explain the
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structure and purpose of the Town Council.
The Tonga Community Development Trust
(an NGO affiliated with FSPI) is also
working on a pilot program called OPeople
and Policp in five villages (two on
Tongatapu, two on VavaOu and one in
HaOapai) to replicate the initiative.

One civil society leader told me that

A lot of communities are looking at
Lapaha as a model. The Princess was
involved in the beginning and this is the
key to successE.It shows we can change
the problem that some nobles can seem
to lose contact with the community;
some are educated overseas and have
different values. But now the community
are expecting a bit more of them.

However key elements that cadbtrted to
the creation of Lapaha Council may be
difficult to replicate across the country: the
central role of leadership from the estate
holder and his mother the Princess; the role
of church leaders (Lapaha has a very high
proportion of Catholic®up to90% bwhich

has helped unify community support behind
the process)

6. Identity and citizenship

6.1 Anga faka-Tonga,
“the Tongan way”

As in many countries around the region, the
convergence of selected tradition and
modernity, and the deep integjom of
Christianity into state and society, has forged
a strong cultural identityAnga fakaTonga
Othe Tongan wayO, is described by
educationalist Dr. Ana TaufeOulungaki:

The core values ofeQofaOakinutual love

and caring, generosity), fakaOapaOapa
(respect), feveitokaiOaki (reciprocity,
cooperation, consensus; maintenance of

good relationships)namahiOi meQayalty,
commitment) lototoo (humility, generosity),
fetokoniOakKsharing, cooperation, fulfilment
of mutual obligations) are embedded et
socialisation process of all Tongans, as the
means through which the intact circles of
Tongan society and its inteonnected
woven mats of relationghs are protected
and sustaine(tited in Senituli, 2006b).

Tonga has not struggled over the intecaudi
of OtraditionO and OmodernityO in the same
way as other postolonial Pacific societies:

Tongans are not consistently presented in
official discourse with a concept of
unchanging tradition completely opposed to
modern Western ways. Perhaps because they
were never formally colonised, Tongans,
through their own royalty and nobility have
been able to negotiate transformations in
their cultural identity without this occurring

in the context of zealous asblonial

sentiments, independence movements or
dramatic postcolonial changes(Morton
1998)

Historically, political as well as social lii@
Tongahas been governed by: the centrality
of family; respect for people of rank, status
and age; and appropriate behaviopot)
within the Tongan cultural conte In the
family, the OUlumatuOgelder male family
member) has precedence in making
decisions, but Tongan women play a central
role in the extended family through tfehu
system, with the sister (especially the eldest
sister) of a male Tongan held irethighest
status in the family.

But interviews with young people and
members of the Civil Society Forum of
Tonga (CSFT) highlight the challenges
which are transformingonganvalues. As
CSFT Chair Siotame Drew Havea noted:

For youth, expectations are ised by
overseas experience. Young people are
growing up in a technological world, with
Internet, {Pods and mobiles.
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Communication is changing and breaking
our culture. We have a youth bulge and
young people with higher expectations.
They have the potenli to come into the
political system and they donOt respect the
old ways. We need a system that can bridge
the past and the future.

As elsewhere in the Pacific, Tongan identity
is centrally influenced by Christianity, and
the belief that the dignity of & human
person fgeia Qo e tangatderives from the
Creator. The KingdomOs motto K& e
OOtua mo Tonga ko hoku tof{Gad and
Tonga are my inheritance). Since
Christianity was introduced in Tonga in the
early 18" century, the church has become
centralto Tongan way of life. At théme of
the 1996censusthe population beloreyl to
the Free Wesleyan Church of Tongél
percent;, Roman Catholic (16 percent
Church of Jesus Chrisif Latterday Saints
(Mormons) @4 percent and Free Church of
Tonga (12 percen}, though todaythe LDS
claim up to 30 per cent in recent years and
other evangelical churches claim more
members. Most families retain a strong
tradition of worship and Bible study,
religious devotion on the Sabbath and
contributions to church agtties, in time
and money.

The Ogolden threadsO of respect and humility
have bolstered conservave values in
Tongan life, reinforcing support for the
monarchy and nobility. But there are
countervailing influences, with Tongan
families interconnected ta global diaspora

b and global influences - through
Otransnational corporations of kinO and
modern communications technology. In
addition, Professor Niko Besnier argues:

Modernity and the new forms of power that
it has engendered have facilitated the
emegence of a new middle class that
includes successful entrepreneurs and
government officials, defined in part by the

transnational resources of its members, some
of whom challenge the rarfdased hierarchy

in a more or less open fashidBesnier
2004: 11)

6.2 The future of the monarchy
and nobility

Obligation to family and a sense of place in
social ranking have been important factors in
maintaining the KingdomOs political and
social structures. But asne civil society
leader stated:

Those in power kep stressing Othe Tongan
wayO but the government must move with
the times. Should we give respect to our
leaders for who they are or for what they do?

Over time, development of constitutional
conventions on the role of Parliament and
the executive couldansform the role of the
monarch, as has happened in other
constitutional monarchies. But what is the
future role of the nobility in effective
governance if there is ever a move to
universal suffrage in Tonga? The divergence
of responses from interviewedsghlights
this as a central issi2and challengé® for

the Kingdom:

The three tiers [Monarchy, nobility,
commoners] have been there for hundreds of
years and are part of us. Are nobles
comfortable with the current changes? 10m
not sure. | know theyOrencerned about the
proposed changes [to parliamentary
representation] buthey havenOt voiced it
publicly (NGO activist)

The nobles are deserting their villages to live
in NukuOalofa or overse®stOs very short
sighted of them (Youth leader)

The noblesare aware they shouldnOt take
their status for grantelsometimes you can
see their insecurity. People wonOt write off
the King, but they might write off the
nobles. The nobles are quick to jump to



Pomp and Privatisation: political and economic reform in the Kingdom of Tonga

ACPACS Occasional Paper Numberl3, March 2009

Page38

support the government, because it is their
protection (Gurch official)

There are some key nobles who want to
hang onto power; though others have
realised that they canOt hold torever
(NGO activist)

The nobles are aware that people are more
open and forthright. They now see that
commoners can be good leeslePreviously,
people were quiet and just sat awaiting
orders. But it may be hard for the nobles to
listen to the people (Church official)

The nobles are the forgotten players in this
game. They need to be helped with the
process. TheyOve been raisedotk after
people, and that commitment should be
nurtured (Government official)

6.3 Tonga and the diaspora

Tongan identity is not bound simply to the
islands of the Kingdom the director of the

Civil Society Forum told meOPeople who

migrate drag Togan culture with them

overseas and canOt live without it.O

People are migrating to the Pacific Rim (often
for lack of locally based opportunity for so€io

community development projects in water,
roads etc).

A significant social trend is the migration to
Tonga of second generation Tongans from the
diaspora. Mayn people go overseas to the
United States, Australia, and New Zealand but
return because of family obligations and ties
to the land. Tongan intellectuals and public
officials have played a crucial role in Pacific
regional affairs (hardly surprising, as riga
three quarters of tertiary graduates have left
the country). At one point in the miB90s,
Tongans were leading a gamut of Pacific
regional organisations, including the Pacific

Conference of Churches, South Pacific
Regional Environment Program, Pacifi
Islands Development Program, Pacific

YWCA and Pacific Concerns Resource
Centre This regional experience, drawing on
international norms on human rights,
development and governance, is feeding back
into current debates about TongaOs future, as
figures seh as Lopeti Senituli, Sitiveni
Halapua and Dr. Ana TaufeOulungaRi
amongst many othel have played a central
role in recent political changes.

The transnational connections between Tonga

economic advancement), and the geographerand Pacific Rim nations have important
Gerard Ward suggests that the Polynesian implications for effectie governance and

triangle now neds to be extended to
incorporate  Los Angeles, Sydney and
Auckland (Ward 1998).

There is an extensive literature on Tongan
identity in an age of transnational travel and
communications (for a useful bibliography,

see Lee 2004). Political attitudes are ectiéel

as people travel to and from Pacific Rim

countries and key island nations like Fiji,

especially middle class Tongans but also
farmers and workers. Beyond the remittances,
there are important community links between
villagers and the diaspora, throukgva clubs,

churches and sporting groups (these overseas

associations often raise funds for local

development, especially given the travel and
media links that tie the Kingdom to the region.
There are a number of grassroots structures
that promote identity and reinforce cultural
links across international boundaries, like the
kava cluls or faiokavathat raise money for
community development projects in their
home villages and islands in Tonga

There are in existence in Australia more than
100 Tongan kava clubs. Membership of
these clubs is usually based on home village
/ island blood ies or church / religious

denomination affiliation, so that every

Tongan church parish / diocese or
congregation in Australia has a kava club
and almost every village and island in Tonga
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has a corresponding kava club in governance in the Kingdom is hampered by

Australiabthese kava clubs serve to the limited engagement of the community in
reinforce social cohesion within the Tongan many aspects of government, attime of
community in Australia and to cultivate ongoing economic difficulties for the poorest

positive behaviour traits appropriate for

- : : : sectors of the community. International
living in a multicultural environment

Ethrough the kava clubs, the youth are donors are eager to support programs for

taught about Tongan culture and traditions politic'al reform  and imp_rfJ"ed State'
using theTongan languageE..a secondary effectiveness and accountability, but their

objective of these clubs is to raise money for ~ concurrent support for public sectofaen b

community development projects in their in the context of TongaOs WTO accession and
home villages and islands in Ton¢@enituli government commitment to trade
2007Db) liberalisationD means that community anger

overjobs, wages, prices and service provision
In June 2006 the Privy Counciinnounced may hamper attempts at improving state
that the Nationality Act would be amended t  society relations.
allow dual citizenship The introduction in
2007 of thesedual nationality policies may As in all developing caontries, generational
also have a significant impact in reinforcing change is challenging established systems, but
the transnational links in decades to come. the significant number of Tongans living
Under theNationality (Amendment) Act 2007 overseas has contributed political as well as
which became law in August 200#Ayaperson economic resources to the countrfhe
who ceased tde a Tongan subject before the central importance of the Tongan diaspora
Act came into force may apply for a means that any disssion of improving
certificate of readmission to Tongan governance and development needs to look
nationality (Prior to these changes, a Tongan outside as well as inside the Kingdohew
who became a naturalised citizen of another Australian and New Zealand policies on
country was deemed to have ceasedbédoa labour mobility, seasonal work programs and
Tongan citizen, and a female Tongan who remittance transfensill affect the capacity to
married a foreigner and voluntarily acquired inject capital into wral villages in Tonga
the nationality of her husband also ceased to Australia and New Zealand are pushing for
be a Tongan subject). The Act defines a greater trade liberalisation in Tonga and other
Tongan as any person born in Tonga to a Pacific countries ® through funding for
Tongan parent; any person born abroacito privatisation and public sector reform and
Tongan father or mother; any ndongan pressure to sign on to regional free trade
who marries a Tongan (providéidey declare agreements. Buas the 2005 strike and the
their wish to become a Tongan subject and 2006 riots have shown, these policies are
take the oath of allegiance); and any person creating new tensions in the Kingdom, which
naturalised under the AcfMatangi Tonga  can undermine the push for greater political

2008c). stability and improved governance. Ongoing
resistance by some nobles towards electoral
Conclusion reform will ensure that issues of governance

and security in Tonga remain on the regional

Through the new pitlcal reform agenda.
Commission, the Kingdom of Tonga is taking
significant steps to address issues of
constitutional and parliamentary reform. But
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