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Abstract

This study explores current processof state formation in the Pacifislands, focusing on
Vanuatu, Solomon Islands, Tonga, Bougainville (as an autonomous region of Papua New
Guinea) Southern Highlands Provinad Papua New Guinea, and East Timor. It challenges the
mainstream discoursendragile states as a framework foralysis of the situation @y of these
countries or regionsgand argues that it is more appropriate to talk about states emerging from
hybrid political orders as a common denominator. Hybrid political orders comleimems of

the introduced Western models of governance and elements stemming from local indigenous
traditions. In East Timor and the Pacific island countries customary governance, deeply rooted in
locality, has significant implications for state capacitg éunctionality as well as legitimacy.

Tonga with its constitutional monarchy is transitioning to more liberal democratic forms of
governance. This gradual process is driven by civil society forces that are growing in strength. In
the Melanesian cases Wanuatu, Bougainville and Solomon Islands there is negotiation of the
conditions and possibilities of a OmarriageO between customary governance and introduced
Western forms of governance, based on relatively strong customary spheres and state institutions
that struggle with problems of effectiveness and legitimacy. East Timor is engaged in a
conventional statbuilding process (with massive external assistance) focusing on the transfer
and strengthening of central government institutions. The process Kaas lithe account of
customary institutions and their potential for contributing to governance and order, and has
inadvertently marginalised both local culture and rural communities more generally, with
considerable negative effects for Timorese statmdtion. In the Southern Highlands Province

of PNG a vacuum of effective and legitimate governance can be found.

In all of these countries or regions there is considerable potential for state arstateractors to

play complementary roles in the provisiohfunctions which OECD countries normally assign
exclusively to the state. We also found areas of incompatibility and areas of considerable friction
between state and customary institutions. These, however, are not due to insurmountable
contradictions bsveen customary and liberal democratic principles and could be overcome by
processes of mutual adaptation.

These findingll large areas of complementarity, at times intense, but surmountable
incompatibilitiedN augur well for constructive interaction betweetats and customary
institutions which might lead to the emergence of networks of resilient governance which are not
introduced from the outside, but are embedded in thietsd structures on the ground.
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1. Introduction

Over the past few years, OECD members
have seen Ofragile statesO as one of the, if
not the sole, major challenge to sustainable
development and securityte®e fragility is
associated with an incapacity to deal with
violent conflict (or even the source of such
conflict) and an inability to provide basic
protection to citizens. It has adverse
consequences for citizens, communities
and neighbouring states. e states
have been identified by the international
community as a significant source of
regional and global insecurity. At the same
time, such states do not create congenial
conditions for development. In terms of the
development and peacebuilding/setyur
agenda therefore, fragile states are seen as
contributors to internal and international
instability as well as underdevelopment.

Accordingly, the issue of fragile states and
their replacement with effective, resilient
and legitimate state institutionfigures
prominently in AustraliaOs development,
defence and foreign policy agendas. The
past LiberalNational Government and the
current Labor Government have made
commitments to prevent violent conflict,
guard against state failure, and focus on

statebuilding and peacebuilding,
especially in the South East Asian and
South  Pacific regions. Sustainable
development, national and regional
security and viable nation states in
AustraliaOs sphere of direct interest are a
major issue within AustraliaOs foreign
policy and Overseas Development
Assistance policies.

It is against this background that the
Australian Centre for Peace and Conflict
Studies (ACPACS) was commissioned by
AusAIDOs Fragile States Unit (FSith
provide new perspectives on the issue of
fragle  states and statmuilding,
particularly in the South Paciffc.
ACPACS had already questioned certain
aspects of the fragile states discourse on
the basis of work in Bougainville,
Vanuatu, East Timor and the Solomon
Islands (Boege 2007; Brown 2007;
Clements et al. 2007). Building on our

! This paper is based on research in the context of an
AusAID-funded projet OTowards Effective and
Legitimate Governance: States Emerging from
Hybrid Political OrdersO which was conducted by
ACPACS research staff during June 2007 to April
2008. The paper is the revised version of the projectOs
overview report. ACPACS gratefullgcknowledges

the support provided by AusAID for this project.
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research and practice experiences in these
countries we posited that widening the
perspective and changing the focus can
contribute to a deeper understanding of the
issues at stake and, on this basis, new
evidencebased plicy approaches might
be developed that would address persistent
problems. The evidence strongly suggests
that focusing on the problems alone (real
though they are) without also taking into
account the indigenous strengths of the
societies in question, gerates a distorted
perspective on both the state and the
communities. By reframing the problem in
terms of community strengths and
resilience we can better focus on some of
the indigenous sources of state capability,
effectiveness and what we call Ogrouhde
legitimacyOQ. FSU invited ACPACS to
investigate this alternative approach
through comparative researcin several
Pacific island countriesr regions namely
Vanuatu, Papua New Guinea, Bougainville
(as an autonomous region of Papua New
Guinea), Solomon lands, Tonga and also
East Timor. This paper summarises the key
findings and conclusions from this
comparative research

2. The conceptual and
methodological approach

The starting point of this research project
was a critique of the narrowness of the
current political and scholarly debate about
state fragility and statbuilding (Clements
et al 2007).

The modern Westerstyle Weberian state
hardly exists outside the OECD. Many
states in the OrestO of the world are political
entities that do not resembleathmodel
state’ Contemporary mainstream Ostate

talkO in the context of the fragile states and
statebuilding discours® which might be
better interpreted as a discourse of political
science and policies of the developed
OECD worldN routinely refers to the
@lassical® model of the Western Weberian
sovereign state, and other states are
presented as deviant casegh evaluaton

of the degree to which existing states
approximate the prexisting (Weberian)
benchmarks  (Hameiri  2007: 138).
Promoting the liberastate as the ultimate
model, however, is to ignore the historical
context, which is the rather recent
historical emergence of the modern states,
in particular in the postolonial
developing world.

Whereas the processes of stiatdding in
Europe and theWestern world took
centuries, the western state forms were
OdeliveredO like products to many parts of
the Global Southn a relatively short time
span during the era of colonisation and
decolonisation. In the decades following
the Second World War a hostf o
independent Onation statesO came into
being in the formerly colonised parts of the
world, driven to a significant extent by the
exhaustion of colonial powers and the
specific international postar dynamics.
Both the political elites of the new states
ard the international (state) community at
large welcomed newly achieved statehood,
often confusing the formal declaration of
independence with the formation of a state,
unaware of the myriad of obstacles to the

Oa governance vacuumO (Dillon andstley 2007:
43), with the Ovast bulk of smaller remote settlements
(E) not included in any formal local government
systemO and government officers such as police,
nurses and teachers hardly present (ibid.: 44), and
they conclude that the Olack of governtne
engagement in remote Australia might legitimately be

2 Furthermore, OstatelessO regions can be found evenconceptualised as akin to a Ofailed stateOO (ibid.: 47)

in OECD states. Dillon and Westbury make the point

that remote indigenous Australia is characterised by

as Oremote Indigenous Australia meets many of the
accepted criteria for a weak stateO (ibid.: 45).



States Emerging from Hybrid Political Ordeddacific Experiences

ACPACS Occasional Paper Number 11, September 2008

Page3

latter. In many cases, at the time of
indepené@nce the state was nothing more
than an empty shell. Critically, in many of
the newly independent statdgere was no
history of precolonial unitary rule and
people did not have a tradition of national
identification; only a few of these states
shared onecommon language and one
common culture. Many peoples had no
lived experience of statehood, not to speak
of nationhood or citizenship, so this
resulted in Ostates without nationsO
(Dinnen 2007: 259). There was generally
little preparation for statehood, thonly in
terms of institutions of government, but
even more so in terms of the socio
economic capacities that underpin the
services that make up the functions of the
state and also in terms of the formation of
an identity of citizenship among the people

who were to form the Ocitizenry® and the

public OservantsO of the state.

Attempts to consolidate the introduced
form of statehood after it had been
formally established were often
unsuccessful, and the attempts to impose
this new form of political order cae at

considerable costs (as had been the case

with state formation in Europe before).

In other words, the new states lacked roots in
the recipient societies. The global delivery of
was not

Weberian state institutions

® Fukuyama makes theojmt that the Weberiastate

had Ohistorical precedents in Asian societies and was
less susceptible to capture or
undermining by neopatrimonialism or clientelismO

therefore much

(Fukuyama 2002: 30), and Wesi8ynith posits that
Oin general, those places with hierarchical {cawit
political systems, a history of centralized forms of

organization, and culturally homogenous populations
places where other

have fared better than
characteristics prevailO (Wesl8gith 2006 123). In
other words, the preolonial history of the regns

that were to become independent states had an
important impact on success or failure of state

formation.

accompanied by the development of the
economic, political, social and cultural
structures, and capacities that in the course of
the evolution of the state in European history
provided the basis and framework for an
efficiently functioning political order. This
also holds true for the developmt of a
committed citizenry with a sense of
citizenship, expectations towards the state,
ownership of state affairs and national
identity. An identity as OcitizensO and the
Oidea of the stateO does not meet with much
cultural resonance within these sE®@s, as
people are relatively disconnected from the
state, neither expecting too much from state
institutions nor willing to fulfill obligations
towards the state. This is because people
identify themselves more as members of
traditional norstate societ entitiedN such

as clans or tribééthan as citizens of the
state.

Postcolonial statebuilding often resulted in
the formation of OquastatesO (Jackson
1990). These states benefited from juridical
statehood as they were recognised as
independent states the international realm,
with the principles of sovereignty and
territorial  integrity guaranteeing their
existence as members of the international
state system. Thesde jure states eisted
because they were recogeils by other
members of the internatial state
communityas Oone of their ownO, and they
enjoyed international legal sovereignty
(Krasner 2004). At the same time, however,
they lacked domestic empirical statehood (or
domestic sovereignty, authority (Krasner
2004)). They were not locally roateat
home and not capable of effectively
controlling their territory and their people.
Jackson contrastde jure states tode facto
states which are embedded in society and
can rely on a monopoly over the legitimate
use of violenceand carcontrol territay and
people. Insofar ashéy are also recograd

by the international state community, they
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are bothde facto and de jure Oln other
words, this is the modern state in all its
legatrational Weberian splendour. This is
the model the international commtyniries

to replicate in collapsed statesO (Ottaway
2003: 247). This model Weberian state with
its combination of empirical and juridical
statehood, however, is far removed from the
realities on the ground in many regions of
Africa, Latin America, Asia anthe Pacific.
Rather, there is Oa glaring gap betweden
jure sovereignty andle factosovereigntyO
(Ghani, Lockhart, Carnahan 2005:*Itates
are OweakO with regard to their
implementation and enforcement capacities
and with regard to their legitimacy.oday
many state institutions sit uncomfortably
within recipient societies.

This Ostate of the stateO in many regions of religious

the Global Southcalls for a chang of
perspective on the realities of political order
in those regions.

For a startjt has to be aagkowledged that to

OstatelessO. The state has not yet gednea
society and extended its effective control to
the whole of society. Statelessness, however,
does not mean Hobbesian anarchy; neither
does it imply the complete absence of
institutions. Rather, nestate customary
institutions of governance that had srid
prior to the era of colonial rule have survived
the onslaught of colonialism and Onational
liberation® in many places. They have, of
course, been subject to considerable change
and had to adapt to new circumstances, yet
they have shown remarkable tesice.
Customary law and indigenous knowledge
as well as traditional societal structufes
extended families, clanstribes, religious
brotherhoods, village communitiésaind
traditional authoritiesuch as village elders,
headmen, clan chiefs, healersig men,
leaders, etc. determine the
everyday social reality of large parts of the
population in developing countries even
today, particulaly in rural and remote
peripheral areas. On many occasions,
therefore, the only way to make state

speak of OweakO states implies that there arejnstitutionswork is through the utilisation of

other actors on the stage that are strong in \jn-pased and other traditional networks.
relation to the state. OThe stateO is only one

actor among others, the state order is only
one of a number of orders claiming to
provide security,frameworks for conflict
regulation and public goods. In particular,
neither colonial rulers nor pesblonial
governments were capable of establishing a
legitimate state monopoly of violence in the
territories that were to become Onation
statesO.

At the same time however, the stateOs
OoutpostsO are mediated by Oinformal®
indigenous  societal institutions  that
implement their own logic and their own
rules within the (incomgite) state structures.
That is, the stateOs OoutpostsO are to a certain
extent Oinfiltrated® by OinformalO indigenous
societal institutions and social forces that
work according to their own logics and rules
o . ) within the (incomplete) state structures. This
Although state institutions claim authority  |eads to the deviation of state institutions
within the boundaries of a given Ostate fom the ideal type of Oproper® state
territoryO, only outposts of Othe stateO can bejpstitutions. Those institutions are captured
found in large parts of that territory, in @  py social forces that make use of them not in
societal environment that is to a large extent the interest of the state and its citizenry, but

in the interest of traditional, ostly kinship
based, entities. State institutibhaot only

at the periphery, but also in the very centre

of the statBl become the subject of power

4 Ghani and colleagues call this the Osovereignty
gapO, and they see building effective and capable
states as the means Oto close the sovereigpgOg
(Ghani, Lockhart, Carnahan 2005: 1).
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struggles between competing social groups
and their leaders and are utilised by those
groups and leaders fohdir own benefit,

formations that have their origins in
economic and political globalisation. Where
state agencies are incapable or unwilling to

regardless of the needs of the OnationO or the deliver security and other basic services,
OcitizenryO. In a way, the whole debate about people will turn to other social gties for

neopatrimonialism, clientelistic networks
and patronage, for example in postcolonial
African states, revolve around this
usurpation of importedofmal governance

structures by indigenous informal societal
forces>

On the other hand, the intrusion of state
agencies impacts on natate local orders as
well. Customary systems of order are
subjected to deconstruction andfoemation

as they are incporated into central state
structures and processes. Customary
institutions and customary authorities do not
remain unchanged; they are influenced by
the mechanisms of the state apparatus. They
adopt an ambiguous position with regard to
the state, appromiing state functions and

support. In this situation, the actors
perceived as powerful and effective can
include warlords and their militias in
outlying regions, gang leaders in townships
and squatter settlements, vigilatype
organisations, ethnically based protection
rackets, millenarian religious movements,
transnational networks of extended family
relations, organed crime or new forms of
tribalism. The emergence of these new
forces is a consequence of poor state
performance, and their activities can
contribute tothe further weakening of state
structures.

Overall then, the conventional Western
perception which equates an absence of
stateinduced order to a complete absence of

Ostate talkO, but at the same time pursuing order is not a complete picture. Regions of

their own agenda under the guise of the state
authority and power. Taking state functions
and state talk on board, however, also means
to change oneOs original stance. Some
governments lao try to deliberately borrow
from and officially incorporate traditional
authorities into the formal structures of the
state in order to strengthen state capacities
and legitimacy.

The processes of mutual permeatitrat
have been briefly sketched heread to
contradictory and dialectic forms of so€io
political organisatiorthat have their roots in
both nonstate indigenous societal structures
and introduced state structures

This complex nature of governance is further
complicated by the emergence agawing
importance of institutions, movements and

5> For an overview of the discourse on

neopatrimonialism see Engel and Erdmann 2007.

so-called fragile statehood are generally
places in which diverse and competing
claims to power and logics of order and
behaviour ceexist, overlap and intertwine:
the logic of the OformalO state, the logic of
traditional OQinformal® societal order, and the
logic of globalisation and associated sodieta
fragmentation (in various forms: ethnic,
tribal, religiousE) with its abundance of
highly diverse actors.

Hybrid political orders as domains of
contrasting patterns of power and authority
combine elements of the western model and
elements stemming fronthe local pre
colonial autoecephalous traditions of
governance and politics; governance is
carried out by an ensemble of local, national
and also often international actors and
agencies In this environment, state
institutions are dependent on the othetoes

- and at the same time restricted by them.
The OstateO has no privileged position as the
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political framework that provides security,
welfare and representation.

Hybrid political orders nevertheless can also
be perceived ar can become Oemerging
statesOANn analysis of the realities of the
political orders on the ground has to address
not only state institutions and their
effectiveness but also the operation and
effectiveness of nostate institutions from
the customary as well as the civil society
realms. In addition, the nature and quality of
the interaction between these different
spheres is important to the stability and
effectiveness of the state.

Taking these conceptual considerations as
a starting point, our research was guided
by the followng schema:



High state coercion /
Legitimate order

/'

Effective Governance / Social Peac

?

High social resilience

L
@)
State P Diversified Traditional
monopoly of = control of peacemaking
violence o0 violence and control of
LL violence
>
/ o ‘
: O]
Weberian state L : :
legal Positive mutual accommodation / complementarity Customary order
i | I
bureaucracy < | | > - customary
- welfare, health Hybrid political order : '”St'_tl_“'ons’ .
education, - partial customary - traditional leadershi
- representative institutions - kin-ba_seo! social
institutions _ o organisation,
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- individual land TYPE OF - civil society GOVERNANCE - communal land
titles system tenure,
- market / < | | > - subsistenceconomy

subsistence

N
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violence
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Friction / incompatibility / non
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Fragile governance / Violent conflict
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This schema is a hypothetical representation
of the factors that enhance or impede
functioning, effective and legitimate political
order. It is important to note that the schema
is an heuristic device and should nog¢
reified.

The schema sets out the ideal types of three
forms of political order and governance,
namely the ideal type of the Weberian state
on the one pole and the ideal type of non
state customary order on the other pole, with
hybrid political order suated in between the
two. Western OECD states come closest to
the Weberian state in reality, while
traditional Melanesian and Polynesian
societies were forms of customary order (this
type of political order is rarely practiced in
contemporary existing fites). In the
Pacific region as well as in other parts of the
Global South, the hybrid type of political
order dominates.

The three types can vary in the effectiveness
of governance; all three types can provide
pathways to functioning, effective and
legitimate governance and hence social
peace, and all three types are susceptible to
fragility or even collapse and violent
conflict. Hybrid political orders, however,
seem to be particularly vulnerable as they
are faced with the challenge of connecting
different types of governance systems.

Hybrid political orders prevaih the Pacific
region, where governance is a complex mix
of liberal institutional and customary
mechanisms. Without wishing to idealise
custom, we discovered that there may be
models of goveance which draw on the
strengths of social order and resilience
embedded in the community life of societies
in the Pacific.

Reconceptualising scalled fragile states as
hybrid political orders enables us to identify
and support processes of positive toal

accommodation between modern state
institutions, customary local institutions and
civil society institutions which might lead to
the emergence of new forms of sustainable
statehood.

This novel approach to fragile states issues
has been explored by nmea of
comparative research in Vanua8guthern
Highlands Province dPapua New Guinea,
Bougainville (as an autonomous region
within Papua New Guinea), Solomon
Islands, Tonga and East Timor. Research
focused onthematicareas that are crucial
for the fraglity or stability of political
order, namely

Political Economy

Order and security;

Social needs and service delivery;
Law and justice;

Leadership and representation;
Participation and inclusion;
Identities and citizenship.

NookwNE

For each of these issue areathe
contributions and perceptions of the three
sectors that represent (potential) sources of
governance were analysed. These are:

- the government, public service and
political actors (the realm of the
state institutions);

- chiefs, elders, nobles, communit
leaders and other Qinformal® actors

(the realm of customary
institutions);
- churches, NGOs, business

organisations, trade unions, donor
agencies, womensO groups, youth
groups, communitpased
organisations (the realm of civil
society).

The contributions  the institutions of
state, customary governance and civil
society in theseventhematic areadisted
abovewere assessed according to

- capacity
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- effectiveness and
- legitimacy.

Finally, the interactions between the three
realms of state institutions, custam
governance and civil society were
discussed with regard to:

1. Substitution: the identification of
functional equivalents of the state
outside state institutions;

2. Complementarity: the identification

of areas of overlap and (intentional or
unintenticnal) cooperation of state,

customary  and civil society

institutions;

3. Incompatibility: the identification of
customary approaches that conflict
with state and/or civil society
approaches.

Assessing core state functions in light of
the three dimensions ofsubstitution,
complementarity and incompatibility
enables both a richer and a more realistic
analysis of the strengths and weaknesses of
Pacific Island countries. It underpins a
broader understanding of what a
functioning and effective state might look
like.

3. State and society in the South
Pacific: context, custom and
globalization

Indigenous forms of governance are
important for the everyday life of the
people in the Pacific islands countries.
Where customary governance is strong,
widely acknowledged bystate authorities
and firmly rooted in locality it may be able
to generate Ogrounded legitimacyO for the
state because of an organic connection to
deep sources of cultural identity and
stability. Where custom is contested or
ignored by state authoritiesis much more
difficult for state systems to build

Ogrounded legitimacyO and much more
likely that they will be ineffectual. The
stability or instability of the state,
therefore, depends on how the state
interacts with a wide variety of social and
customay institutions. These relations are
also profoundly determined by external
economic, political and military dynamics,
in short: the forces of globalisation. State
institutions are confronted with a wide
variety of internal and external challenges
and thei ability to deal with these will, we
argue, depend to a large extent on whether
they are OorganicallyO and tightly
connected to what we identify as
customary institutions.

3.1. Custom matters

We found that in all six countriesr
regions customary govermae matters.
The role of customary organisation in all
countries is fundamentally important to
functioning governance. Its relationship to
state governance, however, varies
considerably, from Tonga at one end of the
continuum, where the customary sphere
and the state sphere are almost identical
(Tonga might be called a customary state)
to East Timor on the other, where the
customary sphere has been largely
sidelined by international organizations
and the ideological orientation of the post
independence stat Vanuatu,
Bougainville, the Solomon Islands and
Papua New Guinea are arrayed between
these two poles.

What then is customary governance? This
is a complex question, both in practical as
well as theoretical terms. Contemporary
Ocustomary institutions@ysfbmary waysO
etc. are not the institutions and ways of the
precontact and preolonial  past.
Traditional societies everywhere in the
world have come into contact with outside
influences; they have not been left
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unchanged by the powers Bf originally
European N capitalist  expansion,
colonialism, imperialism and globalisation.
This holds true even for the most remote
parts of the Global South, including the
countries and regions considered in this
project. In practice there are no cleait
boundaries keveen the realm of the

exogenous Omodern® and the endogenous

OcustomaryO®, but instead processes of
assimilation, articulation, transformation
and/or adoption are at the interface of the
global/exogenous and the local/indigenous
(Rumsey 2006; White 2006). &V
nevertheless use the terms OcustomO,
Ocustomary institutionsO etc. because they
expose  specific  local indigenous
characteristics that distinguish them from
introduced institutions that belong to the
realm of the state and civil society.

It is clear in the Melarsian countries
(Vanuatu, Bougainville, Solomon Islands,
PNGOs Southern Highlands Province), that
local systems of customary authority
continue to provide significant levels of
social order with relatively high degrees of
legitimacy in the local aaext. This is also
true of customary authorities in much of
rural East Timor. It would be a mistake to
imagine, however, that customary
governance is therefore clear,
systematised, or readily definable. There is
a working, practical reality to customary
governance, but it is also under
considerable, increasing and variable
pressures from both within and without
(Southern Highlands Province is a striking
example). Confusion over customary land
boundaries, over the proper roles of
customary leaders and amgs over who
should be recognised as customary leaders,
is widespread and was identified as a
significant source of problems and conflict
in all the Melanesian cases. Even as most
people, particularly in the rural areas, are
closer to thevalues of traditin than to the

values of Western societies, they do not
necessarily retain knowledge of whole
traditional systems or practices in which
those values are embedded.

There is an intense debate occurring in the
Melanesian countries about the meaning of
customand customary leadership. To an
outsider, this debate might at first seem to
be essentially concerned with establishing
cultural authenticity through efforts to
draw clear links with the past. There is a
great desire on the part of many people to
establisha sense of what is truly Otheir
ownO and a confidence in Obeing
themselvesO in the face of rapid, often
confusing and at times destructive change.
Grasping oneOs own traditions is one way
of seeking that confidence and asserting
collective identity. Morewer, custom is
also a powerful source of legitimacy; and
an important determinant of normative
order. If people or institutions can
legitimate their position or action through
custom, this gives them considerable
authority and power. In this way, OcustomO
is identified as a source of collective
authenticity, but it is also highly contested.
Individuals and groups utilise custom for a
wide variety of self interested or altruistic
purposes.

Debates about custom take place at a
number of different levels simaineously.
Custom generally refers to the past as
ancestral tradition (however clear or
otherwise past practices might be). But
custom is also about what the experiences
of the past can teach the presentbBtes
about custom focus on how people might
draw from bodies of collective wisdom or
practice to deal with the new situations
facing contemporary social and political
life. Thus debate on custom always raises
guestions of fundamental social values and
of the shape and character of political
community. Cebate about leadership and
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the proper relationship between leaders
and communities, about systems of
authority, governance and accountability
(who should lead, by what right should
they lead, to whom and how should they
be answerable) and about gendertiathes

are particularly prominent. The language
of these debates is the language of
custonN people in rural areas rarely see
themselves as involved in OgovernanceO,
the OstateO or in generating higher levels of
Opolitical accountabilityO, yet these are
someof the issues they are struggling with.

Now that different custom groups are
living together, intermarrying, carrying out
business together and so on, which custom
(from the range of cultural life across the
countries) is the most salient to the
particularissue at hand? Who are the Oreal®
customary leaders and how can they be
identified? How does custom shape
ownership and usage of land under
conditions of considerable change, namely
intrusion of the (globalised) market and
cash economy?hese are questisnthat
are widely discussed and debated,
particularly in Vanuatu, Solomon Islands,
Bougainville and Southern Highlands
Province, PNG.

Current debates about custom also engage
issues of national identity and self
determinatiofl what constitutes local but
also emerging national identities, and on
what basis the people(s) can chart a
collective path that enables them to
address (and where necessary resist)
international and globalising forces which
might be inimical to public well being?
This is complicated aancestral practices
were, and continue to be, largely localised.
Custom as a basis for national identity,
which in Vanuatu, for example, became a
focus in the drive to national independence
and has continued as part of the ongoing
process of state formatip and which in

Bougainville is utilised in the formation of

a Bougainvillean identity and state, is
necessarily a modern evolution of custom,
which contains but also reshapes ancestral
practices. In the Melanesian context this
has led to the developmerftwhat is often
called kastom, a Pidgin derivative of
OcustomO (Moore 2004: 2Rastom has
developed since the period of initial
contact with foreigners and colonisation,
incorporating exogenous influences into
Ooriginal® custom and adapting custom to
those influences; indigenised Christianity
in particular has become a decisive feature
of kastom Kastom is nowadays often
referred to by both politicians and
OgrassrootsO people in Melanesia in order
to stress their cultural heritage and the
distinctivenessof their own ways from
introduced ways, often depictikgstomas
rooted in ancient preolonial traditions
(ibid.). In fact, the strength dfastomis an
expression of the resilience of Melanesian
communities, and the conceptlastomis
deliberately usa to empower local people
in confrontation with outside influences.

In other words, while custom is in some
respects intrinsically conservative, it also
has a strong dynamic and adaptive
element. Custom is not static, but subject
to change and can itselétome a force for
change.

By no means are all (perhaps not even a
majority of) customary leaders alive to this
more dynamic sense of custom, but many
are nevertheless struggling to give some
leadership to their communities in rapidly
changing and often cfusing times. Some
leaders explicitly question how traditional
culture might be able to play a positive
role in development. There is a tremendous
(and potentially creative) tension between
custom as ancestral forms of social,
spiritual, political and ecamic life
(currents of which continue to have great
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power) and custom as innovative forms of

community life and leadership that are

nevertheless shaped by, or foregrounded in
tradition.

This dynamic dimension of custom
becomes clear when it comes to intpat
dimensions of change such as urbanisation,
which brings together people from
different regions or islands thereby mixing
different customary ways. In a number of
cases chiefs or other customary authorities
have established mechanisms whereby
different custom groupings are represented
and managed by Olocal® chiefs living in
urban centres. These mechanisms are still
in the process of being formed and refined
in important ways, but by and large they
have been contributing to social stability.
The dynamicapproach to custom is also
clear, for example, in the way people talk
about how to deal with the problem of
growing poverty or growing numbers of
unemployed young people, often with little
clear affiliation with custom authorities.
No doubt discussions of creative
approaches are needed whereby custom
can play a constructive role for these
sectors of the population, living in novel,
different and difficult circumstances.
Hence the various dimensions of change
N urbanisation, monetarisation,
(un)employment irthe cash economy and
intermarriageN put severe pressure on
custom, but there are clear indications that
custom has a capacity to adapt and
contribute to solutions of problems
generated by social change. Successes
vary, with positive examples particularly
from Vanuatu and Bougainville, whereas
the Solomon Islands and the Southern
Highlands Province are more problematic.

While in the Melanesianountries debates
revolve around custom and how to
preserve it, the situation in Tonga is
different. As custom isleeply enshrined in

the institutions of the state, the debate in
Tonga has another twist; it is focused on
OmodernisationO, particularly
democratisation, and how to achieve this in
ways that are compatible with custom. In

East Timor, finally, the agenda of
OmodernO stialding and the
accompanying forms of competitive

(party) politics and factionalism are at
present overpoweringny genuine debate
about the role of custom in governance,
with customary forms of governance
marginalised and to a large extersurped
by modern (party) politics. As a result, by
largely ignoring existing community and
customary governance, stdieilding
efforts in East Timor are weakening the
stateOs potential for legitimacy, capacity
and participation.

In all of these countres discussions are
needed to clarify customary roles and
functions in relation to state and civil
society, taking into account the different
customary systems across the respective
countries, and to encourage appropriate
institutional mechanisms for pasginon
traditions and customary norms. OBridging®
institutions committed to custom but able
to speak with government, are capable of
organizing such futureriented debates
and of providing a forum for what are
often active topics of village conversation.
The Malvatumauri National Council of
Chiefs in Vanuatu and the Vanuatu
Cultural Centre provide examples of such
bridging institutions. We consider that
bridging bodies of some kind, able ltok
custom to government and to some extent
government to custom (or local
communities in the case of Tongagre
urgently needed in the other countries
well.
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3.2. The forces of globalisation

The countries and regions studied exist
within a geopolitical space that s
dominated to a very large extent by
Australia and Mw Zealand as well as East
and South East Asian countries. This wider
region exists in turn within a world which
has become increasingly globalised over
the past decades. It is assumed by most
economic and political commentators that

globalisation is posie. Globalisation,
however, does not necessarily or
automatically result in benefits to

developing countries. Nor are developing
countries necessarily enabled to create the
conditions within  which sustainable
development can occur, citizensO needs can
be satisfied and flexible and responsive
political systems developed.

On the contrary, globalisation can also
generate the opposite consequences. What
is now known as Onegative globalisationO
can undermine the positive outcomes that
flow from trying to devedp capable,
effective and legitimate state mechanisms.
It does so by undermining the capacity of
state institutions to resist or manage
external pressures or even to police
internationally  accepted regulations
(operating customs regimes or protecting
agairst resource stripping for example). In
the Pacific, while there is not great
pressure on the part of international capital
to develop labour intensive industries,
there is pressure to break down trade and
other barriers in the international market
and to scure access to whatever tradable
commodities exist, regardless of the cost to
social cohesion or local livelihoods. Most
small to medium sized states are unable to
resist these influences and Pacific micro
states face an almost impossible task trying
to do so. In Vanuatu, for example,
communally owned land is subject to
significant annexation by expatriate

Australians and New Zealanders seeking
access to relatively cheap tropical sites for
investment in tourist resorts, holiday
properties and for retiremen purposes.
Although the land is held by the customary
landowners, under Vanuatu law these
customary landowners can lease their land
to foreigners for up to 75 years. At the end
of this time the owners have a right to
resume their properties but only iethcan
compensate the lessees for capital
improvements. This is proving almost
impossible where hotels and expensive
houses have been built with the result that
short term gain to the owners is followed
by long term annexation. This is one
example of negave regionalisation/
globalisation in the Pacific. There are
many others that could be cited as well. In
relation to fishing or logging licenses, for
example, none of the countries in this
study have been able to negotiate deals that
have been mutually beficial. In different
ways these problems pose short and long
term costs to the local economies.

Globalisation is generating a relatively
borderless global economy, and the
multinational corporate institutions that
dominate this economy are beginning to
pose fundamental challenges to the
conceptual and geographical boundaries of
the nation state.

In the first place, as we have seen from the
examples above, a global market place that
can transcend traditional state boundaries
iS generating increasing eammic,
political and social inequality. This is
fuelling a growing sense of personal and
political grievance as more and more
people feel excluded from the benefits of
both national development and
globalisation. These grievances are
connected to an expansi of lawlessness
and armed violence. This is certainly the
case in the urban centres of Vanuatu, the
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Solomons, Papua New Guinea, East Timor
and Tonga. All of these places have seen a
rapid expansion of the wunder 25
demographic, many of whom concentrate
in urban and penirban areas without
visible means of support. They are
unemployed or undemployed and resort
to crime to make ends meet. This means
that there are constant challenges to the
development and maintenance of national
legal and political regnes and an
unfortunate tendency to resort to the threat
and use of force to maintain order. This is
so in all of the cases under review.

In circumstances where state systems did
not take firm root in the first place, where
domestic legal and judicial syste are
weak, and where political leadership
engages in corrupt and illegal activity,
external actors can generate powerful
negative dynamics which undermine the
well intentioned behaviour of those
struggling to uphold norms of good
governance, whether costary or formal.
Most of the states in Melanesia, for
example, have been affected by external
actors (both political and commercial) who
have used their power and resources to
advance their own interests. This external
interference is sometimes blatant and
sometimes subtle, but external actors are
normally able to generate pressures which
internal decision makers cannot resist.

It is not in the interests of international
commercial interests, for example, to
strengthen the regulatory capacity of either
the state or the customary sectors in
primary commodity economiBis
especially not the latter since customary
orders highlight the collectivity over the
individual and cooperation over
competition. In the Solomon Islands, for
example, in recent times, locals kaveen
given training in sustainable minerals
mining and what might constitute

appropriate regulatory frameworks for
controlling foreign mining companies. The
new graduates have been given positions
in the Department of Mines. Because they
are paid at sucparlous rates and because
there is no clear career progression in these
departments this Osocial capital® s
poached by the minerals companies
seeking mining licences or wishing to
negotiate more favourable royalty
arrangements. This expropriation of lbca
talent for transnational corporate purposes
generates even weaker infrastructure and
capacity in countries like the Solomons.
Thus globalisation along the lines of the
dominant neoliberal ideology has led to a
regression from certain levels of state and
regulatory capacity that have been
achievedalready. The Odynamics of the
global system itself have undermined the
mechanisms E through which states have
to be maintainedO (Clapham 2003: 44).
The Solomon Islands is a particular and
drastic case in point. é¢te ad elsewhere
the stateOs core operational and regulatory
functions were deliberately reduced due to
a neoliberal agenda that targeted state
institutions.

To summarise, the activites of
international corporations, of illegal
economic entities and alsthe economic
interests and policies of the OstrongO states
of the developed world have contributed to
the increasing fragility of states in the
Global South. The South Pacific
Melanesian and Polynesian states are no
exception. All of thesix countries or
regions in this studyave had to struggle
with the effects of negative globalisation.
It is important to be cognisant of this
international context as we now loak
each country in more detail before
proceeding to some comparisons and
general conclusions
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4. A broad spectrum of situations

Our research reaffirms the urgent need for
highly contextualised analysis. Often
conditions differ even across a single
country® There are not consistent
approaches in any of the countries studied
in relation to thenteraction of custom and
liberal state governance. This variation is a
warning against overlgeneralised
assessments of Ostate fragility® and generic
approaches to Ostaialdingd. What is
needed are highly targeted policies
grounded in a concrete ansily of the
situation on the ground. That is, what
works in Vanuatu may not work in the
Solomon Islands (not to speak of East
Timor). Nevertheless, comparisons are
instructive and can suggest paths forward.
We have identified a number of
commonalities as We as differences
across theix cases, and we have identified
certain Olessons learnedO that can be taken
into consideration when reflecting on other
(similar) cases. Before addressing
commonalities and differences in the seven
abovementioned areas of gernance,
brief overviews over the general
characteristics of the current state of
political order in the six countries are
given here as a background for the
comparisons that follow. The common
framework for the overviews is provided
by the focus on thetrength of custom and
the articulation of state institutions and
custom in the respective case study
countries.

® This holds particularly true for Papua New Guinea.
Researchon Bougainville on the one hand and
Southern Highlands Province tme other hand reveal
so strikingly different situations that the fact that
these regions both belong to the Onatiate® of
Papua New Guinea is almost negligible. Tonga sits on
the other pole of the spectrum. Given its unified
structures of governancié,can actually be dealt with
as one entity of analysis.

Bougainville

Bougainville represents a OpastrO type of

a fragile state environment. The island
suffered from a decadeng (1988 to 1998)
large-scale violent conflict, the bloodiest
encounter in the South Pacific since the end
of the Second World War. Rapid social
change, most notably brought about by a
large copper mining project (the Panguna
mine), was at the root of the conflict.
Militant protests against the mine, caused by
the environmental degradation and social
disintegration associated with it, escalated
into full-scale violent confrontation between
the PNG military and a secessionist guerrilla
force, the Bougainville Revolutionary Army
(BRA), transforming the conflict over the
mine into a struggle for independence.
However, beneath the overarching structure
of that war, longstanding conflicts between
different clans and other customary groups
were also fought out violently.

The war peod can be considered a time of
statelessness in (large parts of) Bougainville.
The PNG government no longer held a
monopoly over the legitimate use of force,
nor did the secessionist movement manage
to establish one (Boege 2006:6%t This
created the ermonment for a renaissance of
nonstate customary institutions. In large
parts of the island they again took a central
role in community life, due to the absence of
state institutions and motivated by the
desperate nature of the situation. In many
places &ers and chiefs again became
responsible for the organisation of everyday
life in a far more comprehensive manner
than in the period before the war. Elders and
chiefs referred to longstanding customary
norms when regulating conflicts and
organizing commuity life.

In 1997/1998 fighting came to an end. A
stable process of pesonflict peacebuilding
and negotiation ensued. So far, this has been
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one of the rare success stories of recent
peacebuilding endeavours, primarily
because of the comprehensive udilisn of
customary institutions and methods of
conflict resolution and the combination of
bottomup and topdown approaches to
peacebuilding. At present we are witnessing
the transition from a phase of pasinflict
peacebuilding to a phase of state foiorat
the framework of which is provided by the
Bougainville Peace Agreement (BPA) of
August 2001. The BPA establishes
Bougainville as an autonomous region
within PNG, with the option of full
independence further down the track.

As an autonomous region Baigville is not
an independent state, but its -faaching
autonomy and the prospect of becoming
independent in a decade or so provide the
people and government with the option of
building a political entitysui generis. In
doing so, they rely heavily orhe positive

experiences of the pesonflict
peacebuilding phase. As customary
institutions proved effective in

peacebuilding, there is a strong case for their
utilisation in the current statsuilding
process as well. A desire to OmarryOQ
customary and inbduced institutions and
processes is strong all over Bougainville.
Customary institutions figure prominently in
the new constitution of the Autonomous
Region of Bougainville. The political order
in Bougainville combines elements of the
Western model of atehood (a president and
parliament, a constitution, free and fair
elections, a public service) and elements of
customary governance (councils of elders
and councils of chiefs, customary law and
conflict resolution).

The specific context of current stdtagility

is characterised by gradual improvement of
capacities, effectiveness, political will and
legitimacy. Setbacks, however, cannot be
excluded. The utilisation of the

complementary strengths of actors and
institutions from the three realms of state,
customary governance and civil society, and
the appropriate management and resolution
of incompatibilities, is crucial for future

success. Despite  severe problems,
Bougainville is on a positive track. It is not

appropriate to assess Bougainville in terms
of Ostate fragility®. Rather, it is a hybrid
political order (with strong institutions of

customary governance) in the process of
state formation. Custom is relatively strong,
and there is considerable articulation of state

and custom. The political ordern i
Bougainville is genuinely hormgrown;
external assistance has been moderate

(Boege 2006).

Vanuatu

Unlike Bougainville, the Solomon Islands,
the Southern Highlands Province of PNG
and East Timor, Vanuatu is not struggling
with a legacy of recent violenbaoflict, nor

is the country marked by entrenched
problems of law and orde@n the contrary,
the country is peaceful and stable.
Nevertheless, Vanuatu has suffered some
serious localised and sporadic violence in
the past and certainly faces real threats to
social stability and order from the impacts
of globalisation and rapid social change.
Urbanisation, increasing pressure on rural
resources, unemployment (particularly of
youth) and the rate of effective alienation of
customary land are cases in point. fEhes
considerable  friction, confusion and
regulatory ambiguity in the interaction of
the custom and market economies. The
potential for serious social erosion,
criminality and civil violence is probably
greatest here. Land is under great pressure
from the growth in tourism and other
developments, as well as from the
movement of people from outer islands to
the two main towns and rapid population
increase. Customary land tenure does not fit



States Emerging from Hybrid Political Ordeddacific Experiences

ACPACS Occasional Paper Number 11, September 2008

Pagel8

easily with the demands of the commercial
market, yet local commead enterprise and
appropriate foreign investment are vital for
economic growth and the provision of
services which people increasingly value.

VanuatuOs critical liability as it faces these
problems is the disconnection of the formal,
national political suctures of government
from much of the lived social reality of the
country and the erosion of traditional
mechanisms of social control and support
without the corresponding emergence of
new ordering mechanisms. It is important to
recognise that independsn and formal
statehood are very recent phenomena for
Vanuatu, only being achieved in 1980. Ever
since, independence and sthtelding for
Vanuatu has meant the development of
liberal governance structures on top of
many small scale, traditional, cluasd
political, economic and social orders. While
the institutions of the state are more or less
respected, their recent emergence means
that they do not have deep roots into
society, and tend to be disconnected from
peopleOs values, practices and local
structures of authority. This seriously
weakens the stateOs institutional capacity to
undertake some fundamental tasks of
governance: to forge some consensus out of
conflicting interests or needs, to adjudicate
disputes, to manage change or to equitably
managenational resources.

The disconnection of formal governance
structures creates weak accountability
measures and can engender elite
competition and corruption in governmgnt
which further weakens government capacity
to handle the confusions and conflicting
forces engendered by social change.
Nevertheless, Vanuatu is socially resilient.
So far it has operated within sustainable
ecological boundaries and pays considerable
attention to customary actors and
institutions (Okastom®) which are crucial to

social oder in the local context of peopleOs
everyday lives. This is not a static state of
affairs as customary governance is under
considerable pressure. A lively debate about
OkastomO, its adaptation to-réaching
societal change and its interaction with the
formal sphere of state governance is under
way. What may be distinctive about
Vanuatu in this context is the existence of
bridging mechanisms which link
government, custom, churches, and to some
extent business. These can be institutions or
simply regular paces for and habits of
dialogue between agencies; they assist
national processes of debate. In particular,
customary authorities have formed a
OhybridO national organization loosely
linking customary authorities across the
country through the Malvatumauxational
Council of Chiefs (MNCC). This enables a
Ocustomary voiceO to speak at the national
level on issues of importance to custom, and
by extension, of importance to much of the
rural population, which includes
approximately 80 percent of -Manuatu.
The MNCC and similar institutions together
with government and civil society are
currently addressing the particularly
complex tasks of state formation. Grounded
in the present hybridity of political order,
Vanuatu currently is the place of a largely
endog@ous process of state emergence,
based on strong customary institutions and
relatively high levels of articulation of state
institutions and custom.

Solomonlslands

Like Bougainville and East Timor, the
Solomon Islands (SI) is in a pesbnflict
situaton. The violent conflict was,
however, at a considerably lower level
than those of the other two cases. It was
confined to the main islands of
Guadalcanal and Malaita and the capital
city of Honiara (on Guadalcanal) in
particular. The conflict was mainlyaased
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by disputes over land between local
Guadalcanal people and immigrants from
Malaita, particularly in Honiara and in its
vicinity. The land situation was aggravated
by population growth and growing
unemployment in the formal sector.
Competition over jbs and land escalated
in the late 1990s. Ant/alaitan
resentment spread among the
Guadalcanalese as the Malaitans were seen
as being overepresented in politics,
dominating business and state
administration and thus able to push the
burden of social chag® onto the
Guadalcanal population. A  militant
Guadalcanalese movement emerged that
took over the longtanding smouldering
land disputes and demandedaa3solutionO
the return of the Malaitans to their own
island. As a response to attacks on
Malaitans onGuadalcanal and their forced
eviction, Malaitan settlers formed their
own militia and fought back. Over time,
Malaitan and Guadalcanalese militias as
well as the (paramilitary) police forces
became entangled in increasingly complex
and Oblurred® violemceunters. As the
majority of the state security forces sided
with the militias or fell into complete
disarray, the state lost its monopoly over
the legitimate use of violence.

Although the Solomon Islands has been
identified as a Ofragile stateO since th
tensions of 1992003, for the majority of
Solomon Islanders life continued mostly
undisturbed during the times of conflict,
based on a largely intact subsistence
economy and effective forms of customary
governance. Nevertheless, the central
government ad state institutions came
under severe pressure due to the tensions.
In 2003 the government asked for and
received outside intervention. Since then
the Australiaded Regional Assistance
Mission to Solomon Islands (RAMSI) has
successfully assisted in theaintenance of

law and order. In its first phase RAMSI
was dominated by foreign (mainly
Australian) military and the police, who
were extremely successful in tracking
down, disarming and dissolving militias,
criminal gangs and other naate actors.
Howe\er, from the very beginning RAMSI
was conceptualised not as a mere pelice
military intervention with shorterm goals,
but as a far more comprehensive
endeavour that also aimed at economic
development, sustainable governance and
capacitybuilding for the $§ particularly in
the fields of law and order, and machinery
of government.

RAMSI is in its fifth year now, and
Australia has committed itself to stay for at
least several more years. RAMSI is the
most comprehensive and ambitious
endeavour of external sistancein the
southwest Pacific regionlt has become
clear over time, however, that the leng
term statebuilding goals of RAMSI will

be much more difficult to achieve than the
immediate goals of halting conflicts and
disarming militias and gangs. The mo
guestionable dimensions of the mission are
increasingly apparent. Today the general
impression in S| is that RAMSI Ois
happening toO the country. Local
ownership is lacking, and there is an ever
dependency on RAMSI which is perceived
as the Oreal govementO by mafya
OgovernmentO, one has to keep in mind,
that is not accountable to the people that it
governs, but to external actors. The
underlying causes of the tensions and the
violent conflicts have not been addressed
so far. Current efforts to build he
capacities of local institutions have only
led to limited results. Doubts that
sustainable structures of political order and
governance can be built Othe RAMSI wayO
are on the rise.
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RAMSI today is in Oan ambiguous
position. On the one hand, it claint he
merely assisting a sovereign government
which has invited it to be there and can ask
it to leave; on the other hand it seeks to
challenge that governmentOs procedures,
policies and probity for the sake of the
Solomon Islands peopleO (Firth 2008: 14).
The people, however, have a relatively
vague concept of what the state and the
government is or does, because its reach is
limited, its representatives have limited
contact with citizens, the services provided
are minimal, and it is not considered either
trustworthy or reliable. Because of this,
most people prefer customary mechanisms
of governance to formal state institutions,
with the result that formal government in
the Solomons appears to be an abstract and
somewhat epiphenomenal system in
relation to heir daily lives. Custom is still
relatively strong in the local context in
many areas, but dislocated from the formal
state system. Customary chiefs, village
elders and other traditional authorities are
increasingly asking how they can utilise
their tradtional legitimacy and their
capacities to facilitate creative change and
play a positive role in development and
state formation processes. The challenge
facing the Solomons is how to
acknowledge the diverse communities in
existence within its sovereign rigory,
what it is that unites them, and how to
establish a new compact between these
groups and the state. The people of the
Solomons are grappling with the
complexity of these challenges and
working out how family, kin and
provincial identities can beombined with
coherent notions of national identity and
citizenship and how this can be done in
ways that reinforce the strengths of both
the communities and the state. Similar to
Bougainville and Vanuatu, the Solomon
Islands today is a hybrid political ad

engaged in a complex process of state
formation, albeit with the additional
dynamics of external assistance, and rather
poor articulation of state and custom.

Southern Highlands Province

The Southern Highlands Province (SHP) in
Papua New Guinea is thihest province

in PNG in terms of both natural resources
and the provincial budget, and at the same
time it is one of the poorest according to
human development indicators. Southern
Highlands is a region where customary
institutions have come under immens
pressure from modernisation, in particular
extractive industries projects, urbanisation
and the introduction of the cash economy.
This has led to a considerable breakdown
of customary mechanisms of governance
and conflict management, not so much in
relaively remote rural areas, but definitely
in areas closer to urban centres or
development sites. At the same time, the
institutions of the state have continued to
lack effectiveness and legitimacy.
Transparency and accountability of state
based governance abe virtually
disappeared.

The national government barely penetrates
the province, though the 2006/2007 state
of-emergency is welcomed by most
stakeholders. The provincial government
still faces many challenges to become a
fully functioning government andacks
popular support from many sectors, except
those directly and immediately benefiting
from connections with the various public
offices assembled under the provincial
government, usually through thinleiled
cash handouts.

The situation in the SoutheHighlands is
characterised by a considerable degree of
unruliness and widespread violence at
various levels, from domestic violence
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through to criminal violence, to largeale
inter-group violence (Otribal warfareO),
particularly concerning the access and
distribution of revenues from the extractive
resources projects. Compared to the other
cases, the SHP presents the most difficult
environment with regard to governance
and conflict management, not only in the
wider provincial context, but often also

the local context. Nevertheless, islands of
functionality exist in the midst of political
and social fragmentation and breakdown.
Human development success stories in the
SHP appear thin on the ground, but there
are gains being madd&his is mainly due

to the efforts of civil society organisations,
the churches, and committed individuals
(including women leaders) from various
sectors. The churches in particular have
demonstrated capacity, effectiveness and
legitimacy.

The main problem for governance inet
Southern Highlands is that the institutions
and values of the introduced liberal
democratic state have not (yet) taken root,
customary institutions have  been
considerably weakened and civil society
institutions struggle to survive in a non
conducive envonment. There are only a
few isolated connections and collaborative
efforts between the spheres of state,
custom and civil society. Any efforts to
improve governance, however, will have to
build on the cooperation of legitimate
authorities and institutics from each of
these spheresThe present situation in
Southern Highlands Provincecan be
accuratelydescribed as fragile (more so
than the other cases, with the exception of
East Timor, which is a very different
story). Custom has been considerably
weakened, and articulation of state and
custom is low.

Tonga

The Kingdom ofTonga was unified by a
Tongan chief in 1845 and ever since avoided
becoming a direct colony of a European
power. Tonga was proclaimed a British
protected state in 1900 before achmgviull
sovereignty in  1970. The Tongan
constitution dates back to 1875reainforces
the power of the monarch and nobility
through provisions on succession,
inheritance laws, land tenure etc. As well as
the powers detailed in the Constitution, the
King has significant authority derived from
his rank in traditional chiefly descent. Unlike
the Melanesian states, Tonga has a highly
centralised political system under the
monarchywhich is very much togplown and
leaves little space for customary governance
and community engagement at the local
level. Moreover,unlike the other case study
countries Tonga is ethnolinguistically
homogenousand it has no formal protection
of custom law, as Tongan values and culture
are woven into existing constitutional
structures Whereas custom in the other
countries and regions studied can offer a
channel to link communities with
government and enhance participation,
customary governance in Tonga has in many
respects been subsumed into the national
political elite. This reflects the rather
different customary arrangements and
cultural milieu, as well as different histories.

The political and social stability grounded in
this system has been increasingly challenged
since the 1980s, with a growing democracy
movement from a strengthed civil society
demanding greater participation of common
citizens in governing the affairs of the state.
The protracted public service strike in 2005
and particularly the riots and arson in the
capital city of NukuOalofa in November 2006
have changed guceptions of security and
order, and external observers came to label
Tonga as a Ofragile state® due to these
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incidents. But Odestructive though they were,
the riots did not threaten the state itself and
are hastening the small kingdomOs overdue
transition to a more democratic constitutionO
(Firth 2008: 16).

No doubt there is considerable frustration
in Tonga today about limited avenues for
participation in governance, and issues of
leadership, representation and political and
constitutional reform are ceal to public
debates. However, the current government
has initiated steps to address concerns over
the accountability and transparency of the
government and state institutions; at the
same time as cultural and community
leaders are gradually focusing bottom

up governance. The democracy movement
Is giving voice to the widespread desire for
social and political change.

The Tongan constitutional monarchy
combines indigenous and introduced forms
of governance and is rooted in a strong
cultural identity (& Tongan wayO). It is
nevertheless confronted with the need to
adapt to comprehensive change both in the
domestic sphere and the wider global
community, due to the important role of

Tongan diasporas and overseas
remittances, which are crucial for a
county  with  otherwise extremely

constrained economic options and limited
natural resources.

Political and social change is a potential
source of unrest and instability, but for the
time being the prospects for negotiated and
consensual reform are good. Far from
being a fragile state, Tonga is a society and
state in transformation, with little external
interference. The articulation of state and
custom is high, given the degree to which
the Tongan constitutional monarchy is
embedded in custom.

East Timor

Violence in East Timor far exceeded that
experienced by the pesbnflict situations

in Bougainville and Solomon Islands. East
Timor is still in the early stages of
peacebuilding and recovery, and state
formation is very much influenced and
hampered by the legaof the largescale
violent conflict. National political life is
highly polarised and division among key
leaders can cause violence at the
community level and obstruct management
of problems. The social and political
relationships that make up local
commuities in East Timor are more
vulnerable and fragile than in the Pacific
islands case studies.

Significant international assistance directed
towards statduilding appears to have been
highly centralised in Dili, where it has
focussed on building nationajovernment
institutions. The rural majority of the
population has received relatively little
attention. Government institutions continue
to have little capacity for outreach beyond
Dili, and further they also have little
connection with the customary gomance
practices that still provide much of the social
order in the local context, particularly in
rural areas. This disconnection between the
government, highly centralised in Dili, and
the large rural population has led to the
marginalisation of both lat culture and
rural communities more generally. As a
consequence, many people do not find
themselves at home in the form and
language of the state that they now
supposedly inhabit as OcitizensO. There is a
widespread sense that the new state has
marginalsed East Timorese -culture and
customary life as sources of governance.

The crucial misperception of both the
external actors and many in the Timorese
political elite (who have often spent a long
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time in exile) was to see East Timor after the
liberation fran Indonesian occupation as a
tabula rasab a place void of governance
institutions where stateuilding could and
would have to start Ofrom scratchO. Contrary
to that assumption, customary values and
governance institutions continue to play a
significant ole in peopleOs everyday life.
Indeed, since independence there has been
an extraordinary resurgence of customary
practices, many of which were repressed
under Indonesian  occupation.  They
contribute to conflict management, social
order and social welfar@ ithe local context,
but are widely ignored by the East Timorese
political elites and the international donirs
with considerable negative consequences.
The widespread violence in 2006 (four
years after formal independence), violence
during and following ational elections in
2007 and, most recently, the nédaral
shooting of the President and the attack on
the Prime Minister in February 2008 indicate
East TimorOs instability. Tens of thousands
of people continue to live as displaced
persons in refugee cq® in and around the
capital, urban street gangs are a source of
ongoing insecurity, the national security
forces remain deeply divided, and the
government depends on the protection and
support of international police and military.
Local explanations for he unrest are
registering that fundamental values and
institutions of indigenous East Timorese
culture and custom that were an essential
part of the struggle for independence and
that remain fundamental to peopleOs sense o
collective meaning and managerhenf

community life are being OoverlookedO by
the new state (Trindade and Castro 2007).

Efforts to rapidly introduce liberal
governance norms and structures without
paying attention to how they interact with
local customary values have contributed to
the e@osion of institutions and cultural values
underpinning order and have led to the
adoption of often very poorly understood
liberal norms (particularly in urban areas).
As a consequence, the notion of OdemocracyO
has become widely identified with Oconflict
between competing factions of the political
elite® and with Otdpwn imposition of
valuesPOdemocracyO and OTimorese culture®
are perceived as being antagonistic.

There is little conversation and connection
between the customary and state spheres. If
it continues, the failure to bridge the gap
between national government structures and
customary institutions is likely to cause
further serious problems.

Statebuilding efforts in East Timorare in
danger of trying to produce aate that
people do not regmise as their own, or
from which they feel alienated in important
ways. It can be hypothesised that this is a
result of internal and external stdieilders
neglecting and (unintentionally)
undermining community and customary
sources of order and resilis contributing
to the ongoing instability in East Timor.
While custom is still strong in East Timor,

fthe articulation of state institutions and

custom IS extremely poor.
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Table 1 Pacific Political Systems and Strength of Custom

Country Political System Strength of Custom | Articulation of state

(Independerce) and custom
Vanuatu Republic/Democracy| High Medium/High
(1980)
Solomon Islands Democracy Medium Low
(1978)
Bougainville Autonomous Region High Medium/High
(2001 autonomy) Democracy
Tonga Constitutional Medium High
(1875) Monarchy
Southern Highlands | ProvinceDemocracy | Medium Low
ProvinceDPNG
(1975)
East Timor Republic/Democracy| High Low
(2002)

5. Similarities and differences

In this section we compare the findings
from the six counties or regions
addressing the seven thematic areas of our
analyses, and taking into account the
dimensions of capacities, effectiveness and
legitimacy as well as complementarity,
substitution and incompatibility. Certain
striking similarities and some table
differences are revealed.

5.1. Political economy

In all our case study countries the
subsistence/exchange economy is of major
importance. It is the basis of human
security in general, and food security in
particular, for a majority of people. This i

particularly relevant in the Melanesian
cases and in East Timor, but also applies to
Tonga, albeit to a lesser extent. The formal
market/cash economy plays a
complementary role particularly in the
production and marketing of cash crops. It
impacts on thdives of ordinary people on
the ground insofar as cash is increasingly
needed for basic social services
(particularly school fees, but also health
services, transport and certain basic
consumer goods). However, it also plays a
conflicting role as projectsom the market
economy can clash with the subsistence
economy, particularly in regard to land
use. Land use is the source of significant
past and potential conflict in alkix
countries(with the possible exception of
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Tonga). Since all questions over ldn
involve interaction between custom and
commercial economies, it is an area
dogged by confusion, lack of information
and often lack of mutual understanding on
the part of both customary landholders and
nonlocals seeking commercial
development.

Customaryland ownership and use has
come under pressure from projects that tap
the rich natural resources of countries and
communities, including logging
(particularly Solomon Islands), tourism
(for example the island of Efate in
Vanuatu), fishing (the Solomons and
Vanuatu) or  extractive  industries
(Bougainville, PNG Southern Highlands
Province). While economic activities in
these areas in principle underpin
government expenditure, they do not
necessarily lead to sustainable
development and can have serious
detrimenal social and environmental
effects, not least with regard to the
functioning of customary governance and
social resilience. The situation in Southern
Highlands Province of PNG is the most
obvious case in this regard. However, the
exploitation of naturatesources is seen by
governments as the most promising way to
establish an economic base for
development and for the generation of
state revenues. Natural resources thus play
a major role (BougainvilleB mining,
Solomon Islandsb logging and mining,
Southen Highlands Province b
oil/extractive industries, East Timd oil
and gas). In the case of Tonga, which has a
limited natural resource base, it is
remittances that are most critical.
Agriculture, industry and other branches of
the formal market economyeaclearly of
minor importance compared to the
subsistence/exchange economy on the one
hand and natural resource extraction on the
other hand. Unemployment (particularly

youth unemployment) in the formal
economy is high. The public service is the
major fomal employer in allof these
countries, and at the same time the
domestic tax base is very narrow due to the
limits of the formal economy.

This situation has considerable effects on
the prospects for statmilding along the
lines of the Western model did state. On
the Osubjectived side, the absence of the
link between the state and its citizens
provided by the collection and payment of
taxes inevitably impacts on the relationship
between the state and its citizens. People
who do not or cannot pay taxegshe
majority of the population engaged in
subsistence agriculture in these countries)
are much less inclined to develop a sense
of citizenship and a demand for effective
central governance and accountability. To
forge a meaningful relationship between
the state and its citizens in view of the
seemingly absent OglueO of taxation poses a
major challenge. The wealth of the
Southern Highlands Provincial
government, for example, is not based on
the taxation of its people (who pay
negligible sums of tax), but tfeer taxation
(and other revenues) of the resource
companies operating in the province, with
considerable negative effects for the state
citizenry relationship. The absence of a
domestic tax base for fulifedged state
structures leads to an ovéependece on
external sources of income (aid, royalties
and rents, tariffs and import duties, and in
the case of Tonga, remittances) or to very
limited state capacities that in some cases
had to be reduced even further (e.g. the

structural adjustment program inhet
Solomon Islands or public sector reform in
Tonga). Under  these conditions

governments and people will have to
negotiate the kind of state they want and
can afford, and then see what is needed in
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such a state. experienced heavy riots in November

The potential contribution of customary
governance to social welfare and order
should not be underestimated; however,
ideally it needs to be articulated within the
overarching framework provided by the
state. In this context, the notion of
Oeconomic growthOillwhave to be
scrutinised and perhaps the weight given to
economic growth needs to be rethought.
The social, cultural and environmental
outcomes of economic growth policies
have to be taken into account in a much
more comprehensive manner. Traditional
sodal safety nets, customary ownership
and control of land and other natural
resources, as well as customary forms of
governance and maintenance of secure and
orderly communities can be challenged
and even destroyed by growdhiented
policies, with consideble negative effects
for political order, stability and state
formation.

5.2 Order and security

The maintenance of order and security is
an issue in all six countries. The
contribution of customary governance to
order, security and peateiilding is also
fundamental in all cases. East Timor,
Solomon Islands and Bougainville are
postconflict  locations, in  which
peacebuilding in a whole range of
dimension8l from  reconstruction  of
infrastructure to questions of justice and
reconciliatioN is an important
prerejuisite for state stability. The
Southern Highlands Province is the theatre
of protracted localised lowtensity
conflicts. Vanuatu and Tonga have been
largely spared violent conflict, although
there have been incidents of sporadic
violence including ric¢ and inter
communal fighting in Vanuatu, and the

2006, with the business district burned to
ashes and a subsequent state of emergency
declared.

The causes of instability and violent
conflict are very similar in the different
countries. They largely flow from the
intense pressures of economic and social
change coming from a globalised world.
Key challenges include tension between
the cash economy and the traditional
subsistence/exchange eomy, the
growing gulf between those with and
without access to cash, tpesitionof land

in the interface of the cash and the
subsistence economy, and the pressures
and temptations of resource extraction.
These challenges are complicated by the
nexus ofdemographic change (the Oyouth
bulge®), migration and urbanisation,
increasing pressure on land and other rural
resources and unemployment in the formal
economy. In particular, the phenomenon of
large groups of disgruntled unemployed
young men with no preects in the formal
economy, only minor social status and no
prestige is an issue of concern for the
maintenance of law and order. These
individuals may have either previously
been the footsoldiers of militias or armed
groups, or they may form the potemhtia
recruiting pool for criminal gangs.

It would be misleading, however, to
overestimate the actual violence and the
dangers of instability in ths® countries.
Most regions within these countries are
orderly and secure (apart from Southern
Highlands Province and people live
peaceful lives. Violence is generally
confined to specific OhotspotsO, notably the
capital cities, which are the theatres of
sporadic riots or intecommunal fights
(Port Vila, Honiara, Mendi, Dili,
NukuOalofa) and increasing rates @her
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(Port Vila, Honiara, Dili and NukuOalofa).
Outer islands and remote rural areas are
usually much safer. There is a sense of
wariness or vulnerability in East Timor
that national political friction might spark
violence at the grassroots. East Timor also
suffers from very high rates of domestic
violence; along with other forms of inter
personal violence (in particular sorcery and
retribution against sorcerers); domestic
violence is also an issue elsewhere,
particularly in Bougainville and @hern
Highlands Province, PNG

Nevertheless, customary institutions that can
provide order and security in the local
context, if not always in the face of national
political competition (as in Timor), are still
strong in the rural areas. In large parts of the
Solomons, Vanuatu, Bougainville or East
Timor it is not the institutions of the state
that provide order and security, but
traditional authorities like chiefs and elders
who can rely on the deepoted respect of
their people for the norms and values of their
communities. In Bougainville, for example,
police only have a chance to function
relatively effectively and gain legitimacy
when working together with the chiefs and
communities. Police can only access many
villages after invitation by the chiefs
(although thisis not a legal provision, it is
the reality on the ground)Wherever the
customary institutions and proses are
functioning well they are largely self
regulating, and the need for std@sed
policing diminishes.

There is great potential for complemetita

of efforts from the spheres of the state,
custom and civil society, particularly the
churches. Experiences from Bougainville
(Boege 2008)and Vanuatu(Boege and
Forsyth 2007) demonstrate that the
collaboration of chiefs and police has great
potentialto provide order and security.

Such an approach, however, challenges the
general notion of the state monopoly over

the legitimate use of violence as a core

dimension of statehood; but, apart from

Tonga, the case study countries in reality

are far from sucla monopoly.

In the postconflict casell East Timor,
Bougainville, and Solomon Islandsther
issues of order and security stemming from
the conflict phase still give reason for
concern, particularly in regard to relatively
large numbers of weapons stilleggent in
the communities, armed groups that have
not joined or have not remained in the
respective peace processes, Or groups in
society that do not recognise the
legitimacy of the governments. In these
circumstances more demanding
programmes of weapons sgosal or
disarmament, demobilisation and
reintegration as well as security sector
reform are a necessity.

5.3Socialneeds

In all six countries, the delivery of basic
social services ranks highest in the
expectations of people towards the state; at
the sae time, in all the studies,
government capacities are limited. The
effectiveness of service delivery varies
from place to place (with towns and areas
close to urban centres better served than
remote rural areas) and from country to
country. Tonga is fartead of the other
countries  with regard to human
development indicators and access to
services (but even in Tonga people
perceive the government as insufficiently
delivering key services in health, education
and water). Public sector reform aimed at
cost dfectiveness through reduction of
numbers of public servants has contributed
to further weakening of service delivery in
key sectors in Solomon Islands, Vanuatu
and Tonga.
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In all countries the most fundamental and
reliable social safety net is provided kin
groups, based on customary norms of
reciprocity and sharing. This even applies
to completely new circumstances, such as
in the Tongan case where the Tongan
diaspora extensively supports families and
kin at home. Civil society institutions,
most notably the churches, play an
important role in service delivery
everywhere, particularly with regard to
health and education. The churches are
generally very efficient in service delivery
and are held in high esteem due to their
positive role in communities. The is a
wide spectrum of nostate actors
engagement, ranging from Bougainville
and East Timor, where almost all schools
are run by the churches (with oversight and
funding from the state), to Tonga where
government runs nearly 90 percent of
primary schoad but only a third of
secondary schools, with, again, the
churches providing the rest. The Southern
Highlands Province presents a special case
as resource extraction companies are
relatively efficient and successful in
delivering social services in the indy of
project sites.

In Bougainville and Solomon Islands
informal education institutions (custom
schools) are in operation and they provide
promising approaches to education that are
more adapted to the specific conditions
and needs of the respectivecigties than
the education provided by the introduced
systems. To take customary knowledge
(especially with regard to health) seriously
and to forge links between the formal
system of health and education and
customary institutions outside the formal
systen could improve the effectiveness of
service delivery. In order to tap into the
wealth of traditional knowledge and also to
provide a way in which custom can reflect
on itself across the country in question, it

is important to have or to establish centres
for the study of culture and custom. These
centres could develop in ways that suit
local circumstancdéthe Vanuatu Cultural
Centre (VKS) in Port Vila (Vanuatu)
provides a very effective example.

5.4 Law andjustice

In all countries and regions analyseah|
and justice are not exclusive realms of the
state; rather, legal pluralism prevails, and
customary law plays an active and
relatively independent role in relation to a
wide range of disputes and grievances
(apart from Tonga, where customary law is
formdly integrated into state law).
Customary law is strong in Bougainville,
Vanuatu and Solomon Islands, it plays a
significant role in East Timor, and
although it is under pressure in the
Southern Highlands Province it remains an
important source of orderehe as well. In
the eyes of people on the ground,
customary law enjoys considerable
legitimacy, it is perceived as providing
solutions to many issues that are related to
the maintenance of order and harmony in
the communities and is widely seen as
effective and justThis is not to imply that
customary law is unproblematic. Research
in Vanuatu, for example, shows people,
particularly women and youth, hageme
complaints about biased outcomes and not
having their views adequately heard or
considered by lodacustomary leaders,
nevertheless, the majority still turn to
customary authorities in preference to
police and courts, due to accessibiléyd
greater familiaritywith and understanding
of local customarylaw and processes of
conflict resolution (Roussau 2003,
Forsyth 200Y.

State law, by comparison, is often seen as
alien, difficult to understath and cosly to
accessFear ofpolice using violence can
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be another factor (particularly for women
and youth). People often prefer some
combination of statutory law and
customary law. In Bougainville, Solomon
Islands and Vanuatu there is a lot of debate
on where and how to draw the line
between the realm of customary law and
state law, how to enhance the
accountability and transparency of actors
who apply customary law, whether or not
to formalise customary law and whether or
not to pay for the respective services of
traditional authorities. In these countries
state actors also widely acknowledge the
importance of customary law.

In East Timor the formal justice sector is
extremely weak, while customary
mechanisms can have difficulty dealing
with crimes generated by the country’s
transitional political dynamics. Regarding
local problems, however, there is much
greater consistency of justice, with the
management of most crimes and disputes
arbitrated by communities largely through
customary authorities.

Where customary law is strong it
contributes considerably to the
maintenance  of order in  local
communities. It is important to try and
integrate customary and state law and
where there are incompatibilities (for
example, in relation to universal concepts
of human rights) to see these as challenges
rather than insurmountable obstacles.

The law enforcement agencies of the
state—police, courts, correctional
services—lack capacity, effectiveness and
legitimacy in all cases (again, apart from
Tonga). We found that the Southern
Highlands Province and East Timor are
experiencing the most critical gaps. The
reality is that state institutions are unable
to assert sovereign control over all territory
which means that the police and judicial

authorities possess a restricted reach and
are of limited value for the maintenance of
law and order on the ground. Customary
institutions, where intact, are often more
effective and legitimate. In many places in
Vanuatu, Bougainville, East Timor,
Solomons or Southern Highlands, for
example, the police can function relatively
effectively and legitimately only when
working  together  with  customary
authorities like chiefs and elders. While it
is important to improve the quality of the
police, this should be done by focusing on
collaboration with chiefs and other
customary authorities. Concepts of
community-based policing are moving in a
more inclusive direction.

The same holds true for the correctional
services. Notions of indigenous restorative
justice (rather than introduced Western
concepts of punitive justice) are very
important for many people in Pacific
island  countries.  Rehabilitation  of
offenders in community contexts and
utilisation of customary authorities as
probation (and even correctional) officers
might offer more positive solutions for
administering justice than the construction
of more prisons. State institutions could
instead provide oversight, to ensure that
principles of human rights and national
law are preserved.

Civil society organisations, in particular
the churches and NGOs specialising in
mediation and dispute resolution (for
example the Peace Foundation Melanesia
in Southern Highlands Province and
Bougainville, or the Justice and Peace
Commission in East Timor), play
important complementary roles when it
comes to rehabilitation and conflict
prevention. They can complement efforts
by state and customary institutions.
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Organised crime in urban areas, lasgale
resource relatedcriminal projects and
crime committed by actors and institutions
from the state sphere itself (police,
politicians, senior public servants) pose
severe  challenges to integrative,
communitybased approaches to law and
justice. Even in some of these cases,
however, customary mechanisms could
still contribute. In Vanuatu, for instance,
chiefs are working on mechanisms to
address law and order issues in urban
areas.

5.5 Leadership and representation

In all countries, apart from Tonga, there
were different foms of leadership and
representation in the state and customary
spheres. In Tonga the monarch and the
nobles monopolise state power, and ¢hes
customary leaders are recogrdswithin
the state. This arrangement, however, is
increasingly challenged by a deanacy
movement that demands changes to the
undemocratic features of the Tongan state
which drastically limit the representation
of OcommonersO. In the other cases, liberal
democratic systems of leadership and
representation are well established on
paper. his, however, does not say much
about the real processes of leadership
selection and representation. Melanesian
parliamentary systems often apply logic
incompatible with liberal democratic
principles (including the selection of
leaders based on kin affitians and
patronage, accompanied by hand
mentalities and necessitating significant
corruption). Office holders in state
institutions are often not held in high
esteem by the people; complaints that
Members of Parliament are remote from
their constitueaies are widespread in
Solomon Islands, Bougainville and
Vanuatu. Destructive, even violent, forms
of competition between factional or party

leaders in East Timor or in the Southern
Highlands Province are major causes of
instability and poor systems of
governance. Customary leadership, on the
other hand, despite sometimes being
arbitrary, self serving or ignorant, is still
generally effective and legitimate when it
comes to governing the affairs of the
everyday life in the local context. (In
Tonga, local geernment at the village
level is weak given the highly centrsdd
nature of government structures).

There is some doubt, however, whether
customary effectiveness at village levels
can be achieved at higher levels of
governance Capable local leaders ofte
turn out to be incapable and corrupt at the
national level. Some sectors of the
population, mainly youth and women, have
begun to question the usefulness of
customary leadership. In general, however,
the legitimacy of leadership is still much
more basedon traditional authority and,

to a certain extent, on charismatic authority
(see for instance, commanders of armed
groups in East Timor and Bougainv)lid
than on legafational authority in the
context of state functions and positions.
There is a real dmer of competition
between these different forms of
leadership, but there are also chances for
higher levels of complementarity.
Attempts to identify the Oreal® chiefs, for
example, and to formalise their status and
to clarify their roles in relation totate
institutions are well underway in
Bougainville, Vanuatu and Solomon
Islands. Leaders who are capable of
operating both in the customary as well as
the state and the civil society realmsuld

be the most effective

" Geoffrey White points to the problematic aspects of
formalizing the status of traditional leaders:
Olncorporating traditional leaders in the framework of
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In all cases, women and youth areder
represented as leaders in the political and
customary spheres. In Tonga the
discrimination of women is even
constitutionally fixed (as women can only
stand for positions as peopleOs
representatives in  parliament). In
Bougainville, on the other handyomen
are provided with (limited) specific rights
(three reserved seats for women in the
House of Representatives). Civil society in
all of thesecountries opens new avenues
for female and young leaders. Church
leaders generally enjoy high legitimacy. In
all countries highly capable women leaders
can be found; but generally they are more
(Southern Highlands Province) or less
(Bougainville) ignored and sidelined by
male leaders.

5.6 Participation and inclusion

In all the studies conducted, there is a
significant disconnection between national
governments and communities which
seriously weakens the potential for
participation, representation and effective
governance. All countries are post
colonial, nominally liberal democracies
(with the exception of Tongayhich never

had been colonised and which is a
constitutional monarchy with limited rights
of participation for commoners). In reality,
however, the liberal democratic norms,
institutions and procedures are weakly

government may have the effect of creatamgew
kind of leader who is more like a government official,

based on appointment rather than personal reputation.
Recent surveys about these issues show people
making a distinction between OrealO traditional leaders

and those whose status derives fromcamment (E)

On the one hand, there is widespread support for
empowering traditional leaders so that they may be
more effective in local governance. On the other
hand, efforts to objectify the status of chiefs through
appointments are sometimes seen aspadure from

custom that may lead to lack of respect or abuse of

power or bothO (White 2006: 13).

appreciated by many people on the ground
and do not deliver effective democratic
rule. We discovered some evidence to
suggest that the exercise of democracy in
some of these states might even contribute
to their fragility since electoral processes
sometimes divide formerly integrated
communities. Elections can be times of
heightened tensions and even violence (in
East Timor and Southern Highlands
Province in particular). Whereas in some
cases elections are free and fair (for
example in Bougainville and Vanuatu), in
other cases they are plagued vattiensive
fraud and corruption(Southern Highlands
Province). There are a number of
dimensions of Western liberal democracy
that sit uneasily with high context
culturesN concepts of adversarial politics,
open competition, party politics and the
notion of aformalised opposition to hame
a few. These processes are open to
corruption, patronage, clientelism and
conflict generation rather than conflict
prevention.

Often democratic forms of government
with competitive electoral processes have
not generated higgn levels of participation
or inclusion, nor do they generate what we
call Ogrounded legitimacyO. In places
where local community life is still intact,
customary forms of governance work
relatively well and are seen as effective
and legitimate (for examplevillage
assemblies in Bougainville). This should
not be taken to imply that custom is
somehow qualitatively superior to liberal
democracy, however, as it generates its
own sets of problems and dilemmas.
Women and youth, for example are
generally excludé from many customary
processes of decisiamaking. These and
others divisions like the divide between
nobles and commoners in Tonga generate
their own discontents. The differentiation
of participation and inclusion according to



States Emerging from Hybrid Political Ordeddacific Experiences

ACPACS Occasional Paper Number 11, September 2008

Page32

categories such as age, gender and status is
not acceptable from a liberal democratic
point of view. Hence there are
incompatibilities of liberal democratic and
customary forms of participation.

There are, however, also options for
complementarity. The Bougainville
Constitution, for example, includes direct
democratic processes, such as a provision
for the recall of members of parliament,
which have their roots in the customary
sphere. =~ More  broadly, customary
governance 1is itself a form of local
participation that could be drawn more
comprehensively into national governance
and judicial institutions. State-building that
does not assist constructive linkage
between state institutions and customary
values and practices may not be supporting
democracy. This is not to say that
customary governance is egalitarian.
However, it forms a widespread language
of socio-political and ethical community
that makes sense to people—to effectively
exclude it is a form of disenfranchisement.
The sense  of  frustration  and
disenchantment in East Timor, for
example, is in part the result of the
marginalisation and undermining of what
are widespread social values and
mechanisms for local administration in the
space of the new state.

The problem is not that customary and
liberal democratic state forms of
governance are irreconcilable; rather that
there are destructive cycles of interaction
between them which have developed over
time. An example is the distorted electoral
dynamics in Melanesia, caused in part by
the incapacity of government to deliver
services, in part by parliamentarians,
unable to channel real services, viewing
their roles in terms of patronage rather than
wider concepts of public service, and in
part by electorates seeing their vote as a

route to patronage. In order to tackle these
kinds of problems there is an urgent need
for discussions about what kind of
democracy best suits Pacific islands
societies and cultures. Instead of insisting
on building systems which look like
replicas of Western liberal democracies,
such discussions should focus on home-
grown concepts of democratic governance
that build on the consultative and inclusive
strengths of the indigenous cultures rather
than Western-style adversarial (party)
politics. There are a number of actors who
could begin focusing on some of these
debates. Customary leaders should be
included in discussions on these questions.
This is to some extent already occurring in
Vanuatu  with members of the
Malvatumauri National Council of Chiefs
taking an active part in current discussions
on land and constitutional reform.

Civil society groups (especially church
leaders) and intellectuals can also play a
critical role in focusing discussion on what
sorts of democratic processes best suit
specific societal contexts. These groups are
also well placed to insist on higher levels
of political accountability from both
customary and elected political leaders and
what might constitute ‘good enough
governance’. Again this assertion is not
meant to idealise any of these groups.
There is evidence, for example, that some
religious organisations in the Pacific are as
non-transparent with parishioners’ funds as
governments are with public funds. These
groups, however, are often the ones that
play critical connecting roles between
government and customary authorities.

Civil society groups in the countries
included in this study are at very different
stages of development. In Tonga, for
example, civil society organisations have
become quite strong in recent years,
whereas in Bougainville or Solomon
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Islands they are still taer weak. The civil
society sphere, however, dogwovide
women and youth, who often are excluded
from meaningful participation both in the
state sphere and the customary sphere,
with new avenues for political
participation. Civil society groups need to
help women and youth connect to both
state and customary spheres in innovative
and generative ways.

5.7 ldentities and citizenship

Tonga is the only country among the
Pacific case studies where people exhibit a
strong national identity as Tongans (even
if many of them are living in the diaspora).
OThe Tongan Way@nga fakaTonga,
which is based on the convergence of
selected customary and introduced values
and a deep integration of Christian religion
into state and society, serves as a unifying
concept hat forges a strong national and
cultural identity. Melanesian countries
have not yet developed concepts of
national identity that are as strong as those
established in Tonga.

People in Melanesia generally have a weak
identification with what it means tbe a
member of a Onation® and a citizen of a
state. However, they do strongly identify
with what it means to be a member of a
clan or village. Identities based on locality
and/or kinship ties tend to be far more
important than OnationalO identities (Reilly
2004).

In the case of Bougainville, and even more
so, East Timor, the wars against outside
forces had unifying effedisthe rising
awareness of being OBougainvilleanO or
OTimoreseO became important for the self
perceptions of the people. This, however,
hasnot led to the disappearance of internal
divisions. Traditional dividing lines among
the Bougainvillean populace continue to

inform social relations and politickh East
Timor there are deep political fractures,
and a painful debate is underway about
who OwonO independence, who is part of
the national community and who is not.
Divisions amongst the leadership are
caught in this debate; it also played a key
role in the crisis of 2006 and the inter
communal tensions between those from the
east and from thevest of the countryThe
case of East Timor shows that establishing
Onational liberationO as a basis for national
identity and entittement can be
dangerously divisive, as East Timorese had
different understandings of, and came to
different terms with, thdong Indonesian
occupation. East Timor offers an example
of statebuilding that has so far largely
sidelined culture and customary
governance. As a consequence, many
people, particularly in rural areas, feel
marginalised within their newly
independent stat while local sources of
social cohesion ardeing weakened. A
potential basis of citizenship is being
ignored, contributing to feelings of
frustration and confusion.

Politics and identity in the Southern
Highlands are very much based on clan
affiliations, a Onationald Papua New
Guinean identity is not widely held (even
less so in Bougainville, which is formally
still part of PNG). People in Vanuatu, and
to a lesser degree the Solomon Islands, are
in the difficult process of forging some
kind of an inclusie, overarching identity
by combining introduced notions of
OnationO and Ocitizenship® with customary
self-perceptions as members of families,
clans and islands. In Vanuatu in particular,
OkastomO (the adaptation of customary
norms and values to ever chamgisocietal
circumstances) is seen to serve as the
binding force that a national identity could
and should be built upon. As there are no
prospects for Onational identitiesO to trump
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or substitute for customary identities, and
given the widespread signiioce of
custom in peopleOs lives across the region,
this indicates a possible direction for other
countries as well. This means focusing
attention on how to generate a citizenship
that is grounded in, or at least engages
with, customary identities, payinglue
attention to the relationships between Kkin,
community and Onatiorsiyte).
Appreciating the multiple nature of
peopleOs identities allows for a more
nuanced and crea8@ approach to
citizenship. This involvesngaging with
vilage and clan identitiesrather than
rejecting them as sources of clientelism,
parochialism and division.

The churches and other civil society
organisations often provide a different kind
of space for people of different customary
backgrounds to come together and
discover an ideity that transcends kin
based relationships. Indigenised
Christianity in particular is of profound
significance Oto virtually all Melanesians,
for whom religion is not a
compartmentalised set of beliefs and
rituals but an intimate lived experience and
a stategy mobilised pragmatically to
achieve private and public endsO (Douglas

2000: 6); indigenised Christianity is
Oarguably the key national and
transnational symbol throughout

MelanesiaO (ibid.: 5). Building on these
OsuperordinateO ideas of identityriiscal

to the development of an inclusive idea of
citizenship. In general we discovered that
the members of different types of civil
society organisations had the most
advanced understanding of nationhood and
citizenship.

It is very difficultN and probab
undesirablBl in any of the states in
question to support the emergence of ideas
of nationality and citizenship that

undermine or diminish the identities,
responsibilities and obligations of family,
kin and clan. This means that there is a
need to developn approach to citizenship
and the broader political community that
recognises and harnesses these obligations.
By affirming their centrality it may be
possible to develop a more grounded basis
for a citizenship which recognises not only
individual but als collective rights.

6. Conclusions

In all Pacific countries comprehensive
processes of state formation are underway.
The direction, pace and driving factors of
these transformations differ. Tonga with its
constitutional monarchy in which the
customary ad the state sphere are closely
interwoven is on the way to more liberal
democratic forms of governance. This
gradual process is driven by civil society
forces that are growing in strength.
Although it implies fafreaching political
changes, it has so fawot led to fragility
(the riots in NukuQalofa in November 2006
seem more likely to be exceptional rather
than the norm).

Changes in the Tongan case point in the
direction of Omore liberal democracy and
less customary governance®. Custom in
Tonga is not oyl somewhat different than

in the other cases (Polynesian rather than
Melanesian or Austrdlalay), it also was
formalised in the state according to a
Victorian model of statehood. The other
cases tell another story. In the Melanesian
cases of Vanuatu, Bougaille and
Solomon Islands the f@rangement of the
relations between the institutions of the
state, the customary sphere and civil
society is at the heart of transformations.
Here negotiation of the conditions and
possibilites of a Omarriage® between
customary governance and introduced
Western forms of governance is under
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way, based on relatively strong customary
spheres and state institutions that struggle
with problems of effectiveness and
legitimacy. Such a OmarriageO offers a path
to greater conneicin between
communities and governments in the
Melanesian countries, and so promises to
contribute to homgrown democratic
practice. Although laden with risks and
uncertainties, conditions in these countries
should not be seen primarily through the
Ofrade stateO lens, as they open avenues
for the formation of new forms of resilient
and legitimate governance.

The situations in East Timor and the
Southern Highlands Province are more
difficult, albeit for different reasons. East
Timor is currently engagedin a
OconventionalO sthtélding process (with
massive external assistance), in the course
of which a variety of serious problems
have arisen that have to do with tensions
within a OWesternO understanding of
policies and the state. East Timor is an
instructive example of the fact that
Oforeign pressure on weak states to build
state capacity is part of the problem rather
than the solutionO (Tedesco 20083)2
Other than in Tonga and similar to the
Melanesian cases, a deeper ineohent of
customary instittiond\ which still exist
and are strong at the local level, but have
been marginalised in the cant state
building endeavout could contribute to
overcoming the current problems of
Timorese state formation. In the Southern
Highlands Province of PNG custany
institutions have been considerably
weakened and state institutions also are
weak. There is a void of effective and
legitimate governance (to a certain extent
filed by the churches and other civil
society organisations), and future prospects
are uncler.

The label of Ofragile state® does not bring
analytical clarity to any of the cases. We
should not see tlse countries and regions
(or developing countries in general) simply
as deviations from the OECD model,
rather they should be assessed in their own
right, according to a spectrum of possible
strengths and weaknesses. It is more
appropriate to talk about Ostates emerging
from hybrid political ordersO as a common
denominator, in line with the hypothesis
that provided the starting point of our
researchWe have come to this conclusion
by widening the scope of analysis, not only
looking at the institutions of the state, but
also taking into account the customary
sphere and civil society, and rather than
solely focusing on effectiveness of state
institutions, looking also at issues of
legitimacy and citizenship/identity.

We found considerable (potential for)
complementarity of state and netate
actors in the provision of functions that in
the OECD countries belong to the realm of
the state. Law and ordeigr instance, are
not only provided by the police and the
judiciary, but also by chiefs and customary
law. In contrast to our original
assumptions, we found hardly any cases of
substitution, that is, cases where fspate
actors entirely take on state fuions (or
vice versa); rather, complementarity is the
rule. Moreover, customary acto often
sought complementariythat is, they
sought to adapt to and work with state
bodies. An obstacle to more effective
complementarity in many cases was a lack
of organisations or opportunities that
brought relevant state and customary
actors together, that supported sharing of
information, mutual familiarity and
problemsolving.

We found certain incompatibilities of state
and customary institutions, for instance
with regard to issues of participation and
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inclusion (limited options for women and
youth in specific customary contexts) or
with regard to leadership and
representation (traditional authority versus
legatrational authority). However, our
impression (which neks confirmation
through more thorough research) is that
these are not due to insurmountable
contradictions between customary and
liberal democratic principles of
governance, but can be overcome by
processes of mutual adaptation and more
evolved forms of diculation. Questions of
electoral dynamics and representation, for
example, are complex and difficult, but

they are not Ohopeless.O Conflict is also

evident in the economic sphere between
commercial market and customary
approaches, especially to land. §hs an
area of past and potential serious friction.
Again, while possible to manage, this
interface  requires great care and
commitment, and the reduction of
ambiguous regulatory environments.

These findingll large areas of
complementarity, no substitutiorlimited
but sirmountable incompatibilitiéé augur
well for mutual positive accommodation
and constructive interaction of institutions
from the realms of the state and custom.

Any attempts at statieuilding that ignore
or fight hybridity will have considelde
difficulty in generating effective and
legitimate outcomes. Strengthening central
state institutions is  unquestionably
important, but if this becomes the main or
only focus it threatens to further alienate
local societies by rendering them passive,
thereby weakening both a sense of local
responsibility for overcoming problems
and local ownership of solutions (Temby
2007: 38).

Recognising hybridity of political order
therefore should be the starting point for

any endeavours that aim at supporting state
formation. This means acknowledging the
capacities and legitimacy of natate
providers of security and other public
goods and to integrate them into processes
of building political order. Instead of
taking for granted that the imposition of
Western state systems is the most
appropriate avenue for conflict prevention,
peacebuilding and development, we posit
that there are hybrid models which are
more likely to deliver effectiveand
legitimate governance aNdas an effect of
thisN security and development. iBh
means that it is possible to search for ways
and means of OindigenisingO the institutions
of the emerging state, of generating
positive mutual accommodation of state
and customary nostate as well as civil
society mechanisms and institutions, which
arenot isolated domains on the ground, but
elements of a particular OmessyO local

sociopolitical  context. The OECD
OPrinciples  for Good International
Engagement in Fragile States and

SituationsO acknowledge this to a point
when they note that it is importario
Oalign with local priorities in different
ways in different contextsO and Oto identify
functioning systems within existing local
institutions, and work to strengthen theseO
(OECD-DAC 2007:3, principle 7).

Taking the OECD Principles further, it is
important to stress positive potential rather
than negative featuseof secalled fragile
statefl de.emphasising weakness, fragility
and failure, and focusing on hybridity,
generative processes, resilience, innovative
adaptation and ingenuity. This also entails
perceiving community resilience and
customary institutions not so much as
OspoilersO and problems, but as assets and
sources of solutions that can be drawn
upon in order to forge constructive
relationships between communities and
governments, between castary and
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introduced political and social institutions
—*"“taking the local seriously” (White
2006: 7). An approach to state-building
that takes into account and supports the
constructive potential of local community,
including customary mechanisms where
relevant, is a necessary complement to
strengthening central state functions. For
example, instead of perceiving kinship-
based societal formations merely as
sources of corruption and nepotism and
hindrances  to  accountability = and
transparency, they can also be considered
as valuable social support networks which
have their own checks and balances and
mechanisms of accountability.
Accordingly, through engagement and
mobilisation of these networks, they can
positively contribute to political order.

For external actors committed to support
processes of state formation it is of the
utmost importance to establish ongoing
dialogue with organisations and key
individuals that are playing or can play
‘bridging’ roles between the realms of
state, custom and civil society. These
actors will need comprehensive and
specifically targeted assistance. A great
advantage of small states like the Pacific
island countries is that regular face to face
discussions with most (if not all) of the
relevant actors is often feasible. ‘Bridging’
institutions and personalities can make a
direct impact in small states, and there is
more scope for the meaningful inclusion of
the ‘ordinary citizens’ in discussion about
the directions of change for the polity in
far more direct ways than in the much
bigger OECD states. It is possible to
anticipate a very widely inclusive
participatory process of negotiation about
the foundations and directions of political
order which allows for the gradual
development of a notion of citizenship.
The debate on constitutional reform which
is due or which is being conducted already,

in some of these countries could serve as a
focal point of such negotiation. ‘State-
building’ framed in this way would allow
for much more meaningful ownership on
the part of the people than an endeavour
that is confined to building the capacities
of the machinery of government.

Such an approach takes the ‘subjective
factors’ of state formation into account.
State stability depends not only on
capacities and effectiveness, but also on
the (evolving) expectations and attitudes of
the ‘citizens’. These °‘subjective factors’
are as important as the ‘objective’ factors
of capacities and effectiveness. The
relative illegitimacy of state institutions
(and the high legitimacy of non-state
institutions) poses a profound problem for
state stability. The emergence of grounded
legitimacy and the consequent
development of a sense of citizenship are
decisive dimensions for state formation.
State institutions can only be legitimate if
they satisfy the basic needs of the people,
follow generally accepted procedural rules
of governance and are grounded in an
explicit or implicit compact between the
state and the diverse communities upon
which it is constituted.®

With the exception of Tonga, we
discovered considerable friction between
people’s customary identity as members of
traditional communities and their identity
as citizens of modern (‘nation’-) states.
This is a challenging area for policy
makers. Engagement with, not rejection
of, customary community-based identities
can be a beneficial part of citizenship
formation in the Pacific and East Timor.

¥ Lack of legitimacy is not only a problem for Pacific
islands  governments. Dillon and Westbury
convincingly argue that “the legitimacy gap facing
governments in remote Australia is real, and is
increasing” (Dillon and Westbury 2007: 45).
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Building citizenship has so far received
much less support than building central
government institutions. This is a major
shortcoming as the main problem is tioe
fragility of state institutions as such, but
the lack of closely knit constructive
linkages between the institutions of the
state and society. It is the problem of the
persistent disconnect between communities
and state institutions, the friction beten
liberal modes of governance and local
practice, and hence the problem of
legitimacy and citizenship. At the end of
the day, the extent to which a state is
rooted in society is critical for its strength,
effectiveness and legitimacy. Therefore
engagingwith communities and nestate
customary institutions is just as important
as working with central state institutions
and governments. OFocusing on the
institutions of centralisd government
misses the importance of existing cultural

resources and risks peducing problems
that contributed to past conflictsO (White
2006: 14). Of course, there can be tension
between encouraging local governance on
the one hand and building central
institutions of the state on the other; strong
communities might lack the ieatives to
support central state institutions. The
challenge is to find appropriate forms of
constructive interaction.

The best outcome of such a novel approach
to building state and citizenship would be
that new forms of governance emerge:
combining state institutions, customary
institutions and new elements of
citizenship and civil society in networks of
resilient governance which are not
introduced from the outside, but are
embedded in the societal structures on the
ground.

Acronyms
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