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Women in Islam
by Ken Wade

Islam began in a mountain cave near the Arabian city of Mecca in the year 610AD. It
began with a single revelatory flash that, after a sputtering start, ignited a religious
conflagration whose initial spread no interdiction could contain. In less than 150 years
an Islamic empire had been established with boundaries extending west to the Atlantic
Ocean, north to the Black Sea, and east to the borders of Chinaand India.* The vigour
of Arab arms can explain the speedy territorial conquests. The relative willingness of
many of the conquered peoples to embrace the Islamic faith requires different
account.?

The Quran states specifically that “there should be no compulsion in
religion”(2:256).> And, in general, the new Islamic empire extended greater
sufferance to other religions than its Persian or Byzantine counterparts. Y et the non-
Muslim still suffered certain disabilities, such as higher taxation and inferior legal
status, which encouraged conversion.* A further incentive to convert can be found in
the Islamic concept of the ummah, or ‘nation of equals.’ This ideal recognises no
ethnic, linguistic, or aristocratic boundaries between believers.® Needless to say, this
ideal has not always been met, but the notion of equality among believers remains a
fundamental principle of Islam.’

This essay will propose, however, that Islam betrays even this notional ideal
by sanctifying a position of inferiority for fully half its community—namely women.
Certainly a basic understanding of Islam and the circumstances surrounding its
codification and transmission is essential to understanding the vital situational
context—without which, the larger issue cannot properly be understood. To that end,
this exploration will begin with a brief investigation of Islam itself, followed by a
short examination of its two most fundamental authorities—the Qur'an and the
hadith. Finally, this essay will conclude by attempting to present evidence which will
reveal the demonstrably inferior status of women within Islam. In this process, the
relative areas examined will include God and the eterna; inheritance and lega
testimony; marriage, divorce, sexual relations, seclusion and the veil.

To the Christian and Jew, Islam is, at best, no more than a derivative of the
Judaeo-Christian religious tradition. To the Muslim it is the primordial monotheistic
religion.? Its message as revealed by God to the Prophet Muhammad, is essentially
one of tolerance, rectitude, patience and charity. Believers are enjoined to deal fairly
with others, to render succour to the poor, and to bear the trials and tribulations of life
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with fortitude and equanimity.” God is compassionate and forgiving, but stern in
retribution.”® A paradise filled with green fields and running streams awaits the
virtuous. A burning hell whose inmates are forced to drink scalding water awaits the
inveterate sinner.™

There are five duties incumbent upon all followers of Islam: the profession of
faith, daily prayer, aimsgiving, fasting during the holy month of Ramadan, and
pilgrimage to the holy city of Mecca.*? But Islam is much more than the performance
of a few simple rituals or ceremonies. Islam asserts that every human thought and
action is related to the divine principle.® Nothing can legitimately operate outside of
its realm. Religion exists to provide forgetful humankind “concrete guidance so that
men and women can live according to the Will of God ...”.**

This submission of all human thought and action to the divine will is reflected
in the very term ‘1slam’, which means ‘ surrender’ .™® Its expression can be found in the
etiquette which governs many aspects of the devout Muslim’'s daily life. For example,
the formal procedure covering ablution before entering a mosque, the sort of clothing
and ornaments that may be worn, and the type of salutation that should be offered are
al prescribed.’® For guidance on these matters and many more, there are two
fundamental sources to which the Muslim may turn—the Qur’ an and the hadith.*’

The Qur’an is the most sacred text in Islamic religious literature. According to
Islamic tradition, it is a faithful record of the verbatim word of God revealed to the
Prophet Muhammad through the agency of an angelic messenger.’® The Qur’an forms
the basic foundation of all legitimate |slamic theology and law.*® It is not, however, a
document crammed with prescriptive minutiae. Apart from a handful of areas, the
Qur’an is a document thick with general principle, but thin on regulatory detail. For
the precepts governing the details and conduct of day to day life, the practicing
Muslim must turn to the hadith.®

The hadith represents the recorded tradition of the sayings and deeds of the
Prophet Muhammad.® It has been argued that the hadith are in essence
‘commentaries on the Qur'an.?* Without reference to them many aspects of the
Qur'an are deemed to be unintelligible.?® The authentic hadith is considered to be

“nothing short of revelation”.*
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Thus, next to the Holy Quran, the Hadith is the second source of the Islamic
Law of social and personal behaviour, because the commandments of the Holy
Prophet are as binding on the believers as the commandments of Allah.®

Between them the Qur’ an and hadith constitute the standard for distinguishing
truth from falsehood, and the permitted from the forbidden.”® Considering this, and
the important part both have played in determining the status of women, a basic
understanding of their development and the uncertainties surrounding this process is
illuminating.

As previoudy stated, Muslims believe the Qur’an to be a verbatim transcript
of the word of God. The possibility of contributions or alterations of a secular nature
are not admitted, though its early history hints strongly at the possibility of such
intrusions.?’

Revealed sequentially over ten years, the Qur'an was committed first to
memory and then to writing. The written record was initially somewhat haphazard,
being made on materials as diverse as animal bone, stones and pam leaves. The final
compilation of all these sources, written and memorised, was not completed until well
after the Prophet’s death.?® This process, by definition, required human participation,
replete with its potential for error and interpretation.® These potentidities were
compounded by the plastic nature of the alphabet used to make the recordings. The
Arabic script of the day did not represent vowels, and the system of diacritical dots
which identified consonants had not been established. This meant that reading the
Qur’'an involved a substantial amount of educated guesswork, which magnified the
possibility for interpretative divergence.*

Within little more than a decade of the Prophet’s death, this divergence had
progressed so far that Islam’s division into warring sects seemed imminent. To stave
off this eventuality, Uthm n (the third Caliph, or ‘successor’ to the Prophet)
promulgated an official version of the Qur'an.** The stubbornness with which the
inhabitants of Kufa resisted its imposition indicates the disparities between the
authorised edition and their own.*

Similar uncertainties surround the codification of the hadith. Tradition reports
that the Prophet urged his followers to observe and relate his ways. It aso reports that
he discouraged their written record, fearing that a general compilation would be
mistaken for Qur’anic verse.® After his death proliferation of false hadith abounded.
Every vested interest seeking prophetic authority for power, privilege or a point of
view invented hadith to support its cause. Passages from the Old and New
Testaments, rabbinic sayings, even maxims of Persian and Indian wisdom entered
Islam disguised as hadith.>* The problem reached such proportions that criteria were
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established to classify inventors of false hadith.*> Codification and authentication of
prophetic tradition had become essential to prevent dissolution of the Islamic state.*

A number of collections of hadith were prepared after Muhammad's death.
But the first to attain canonical authority and to set the standard by which all others
were judged was the Sahih (the genuine) of a-Bukhari (d. 870aD).*” Bukhari was
renowned for his honesty, objectivity, and the rigour of his investigative technique.
During the preparation of his collection, he examined 600,000 hadith and found only
3,275 to be genuine.®®

Essential to the value of every hadith is an authenticated line of transmission
traceable to the Prophet or one of his companions. In addition the character of each of
the transmitters must be established beyond reproach.*® According to these criteria,
even some of Bukhari’s genuine hadith are questionable. Bukhari reports that Abu
Bakra, one of the Prophet’s companions, claimed to hear the Prophet say, “Those who
entrust their affairs to a woman will never know prosperity.”*® Ibn a-Athir, one of
Abu Bakra's biographers, reports that during the Caliphate of Umar, Abu Bakra was
convicted of and flogged for giving false testimony,* This conviction should
immediately disqualify Abu Bakra as a source of reliable tradition. Y et the meticulous
Bukhari quotes him confidently as a source of genuine hadith.*

It would not seem unreasonable to suggest, therefore, that the human hand
may have put its own self-serving imprint upon Islam’s most authoritative texts. But
as matters stand, the Qur'an and hadith, however imperfect, are the authorities we
have and it is from these we must proceed.

Humanity beginsin Islam, as it does in Judaeo-Christian tradition, with Adam
and Eve.® For women it is a propitious beginning. Both sexes are created from a
single soul, and there is no suggestion that one is preferred over the other. The Qur’an
states: “Men, have fear of your Lord, who created you from a single soul. From that
soul He created its mate, and from them He bestrewed the earth with countless men
and women” (4:1).*

Another shared feature is the tale of humanity’s eviction from paradise.
According to Judaeo-Christian tradition, Adam and Eve were cast from the Garden of
Eden for eating fruit from the one tree God forbade them. Tradition relates that a
serpent coaxed Eve to eat the fruit. Eve then persuaded Adam to try it (Genesis 2:15-
3:19)*. This account is confirmed by Adam, who, when God asked why he had eaten
the fruit, somewhat pusillanimously replied: “The woman you gave me for a
companion, she gave me fruit from the tree and | ate it” (Genesis 3;12-13).% All of
the blame for what is termed ‘original sin’ is attributed to Eve. Adam is merely the
hapless victim of her wicked and treacherous wiles.*’
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For her sin Eve was sentenced to the ‘labour’ and ‘groaning’ of child-bearing
and menstruation, and was eternally subordinated to man. For allowing himself to be
tempted, Adam was sentenced to toil miserably al his days in order to win from the
ground their means of subsistence. To increase his labours, the earth was cursed, to
make it rank, and reluctant to the ministrations of humanity (Genesis 3:16-19).% But
worst of al, the responsibility and punishment for ‘origina sin’ were made heritable.
This makes not only Eve, but all women responsible for the entirety of humanity’s
suffering.*® The position is neatly summed by Tertullian, a venerated second-century
Christian Saint:

Do you not know that you [women] are each an Eve? The sentence of God on
this sex of yours lives in this age: the guilt must of necessity live too. You are
the Devil’s gateway: You are the unsealer of the forbidden tree: You are the
first deserter of the divine law: You are she who persuaded him whom the
devil was not valiant enough to attack.”

The Qur'an is even neater. It states that “no soul shall bear another's
burden.”(53:39).>* Quickly and crisply it discards the notion that the guilt and
punishment for sin are heritable. In addition the Qur’ an relates the events culminating
in humanity’ s expulsion from Eden differently from the Old Testament. The Qur’ anic
version states that Satan spoke to Adam and Eve about the forbidden fruit. They then
made a joint decision to try it. When God discovered the transgression, they each
accepted an equal share of the blame.

...Satan tempted them, so that he might reveal to them their nakedness, which

they had never seen before. He said: ‘Your Lord has forbidden you to

approach this tree only to prevent you from becoming angels or immortals.’

Then he swore to them that he would give them friendly counsel. Thus did he

cunningly seduce them.

And when they had eaten of the tree...their Lord called out to them,
saying, ‘Did | not forbid you to approach that tree, and did | not warn you that

Satan was your inveterate foe?’

They replied: ‘Lord, we have wronged our souls. Pardon us and have

mercy on us, or we shall surely be among the lost’ (7:20-24).%

Though, in the end, Adam and Eve are still cast from Paradise, Eve does not
bear sole responsibility for their eviction. Adam must shoulder an equal portion of the
blame.>® Combined with Islam’s refusal to accept the heritability of sin, this liberates
all women in the related traditions from the stigma of ‘original sin’. Moreover, it
absolves them of responsibility for the earthly torments of humankind.>*

Similar standards of equity are applied in the afterlife. Dispositions in Paradise
and Perdition are determined solely according to an individual’s deeds. Gender is
immaterial. The Qur’ an states:
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Whoso shall have wrought evil shall not be recompensed but with its like; but
whoso shall have done the things that are right, whether male or female, and
is a believer - these shall enter paradise: good things unreckoned shall they
enjoy therein (40:43).>

It is at this seemingly favourable juncture, however, that the first of the
inferiorities women suffer in comparison with men becomes evident. According to the
Qur’an, men will be wed to dark eyed, plump breasted virgins in Paradise.

As for the righteous [men], they shall be lodged in peace together amidst
gardens and fountains, arrayed in rich silks and fine brocade. Yes, and we
shall wed them to dark-eyed houris(44:51-54).>

As for the righteous they shall surely triumph. Theirs shall be gardens and
vineyards, and high-bosomed maidens for companions: a truly overflowing
cup(78:31).>’

This enticing picture is reproduced in the Sahih of Abul Hussain Muslim, a
ninth-century scholar whose collection of hadith is regarded as second in authority
only to that of al-Bukhari.®® Muslim records a hadith that promises every man who
enters Paradise “two wives (so beautiful) that the marrow of their shanks would
glimmer beneath the flesh”.>® Other hadith report that a man could expect access to as
many as 72 women in paradise.® He could aso expect to be endowed with the
strength of 100 men so that he could enjoy unlimited sexual pleasure with his
consorts.®* No such detailed promises are made to women about the delights they may
anticipate. Apparently the best a woman can hope for is remarriage to her former
husband and an eternity spent as one of the many women he enjoys.*

Not that there is much hope of women ever making it to Paradise. Hadith
recorded by Muslim and Bukhari assert that women dominate Hell and represent a
minority in Paradise. Muhammad is reported to have said, “1 looked at Paradise and
saw that the majority of its residents were the poor; and | looked at the (Hell) Fire and
saw that the majority of its residents were women.”®® He darkened this already
gloomy picture, with: “Amongst the inmates of Paradise the women would form the
minority.”® When concerned women quizzed Muhammad for the cause of their
predominance in Hell, he reputedly replied, “You curse too much and are ungrateful
to your spouses.”®
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Clearly then, though women may hope to attain Paradise after death, once
there they can expect to occupy a subordinate position relative to the men who
dominate its population. To make matters worse, even their prospects for admittance
appear inferior to those of men thanks to their naturally flawed characters.

This unflattering representation is supported by numerous hadith.?® | shall
relate only a small selection. Bukhari reports that the Prophet said, “ After me | have
not |eft any affliction more harmful to men than women.”®” And: “If at all thereis bad
omen, it isin the horse, the woman, and the house.”® The bad luck women bring and
the affliction they cause are not their only drawbacks. Apparently the Prophet also
found them deficient in intellect and religious devotion. Bukhari reports an address
Muhammad made to a group of women in which he said, “I have not seen anyone
more deficient in intelligence and religion than you.”® This hadith would seem to
conflict with Muhammad’'s own experience. Several of the Prophet’s wives were
renowned for their intellect, and he was known to consult with them regularly about
important matters.”®  Furthermore, after Muhammad's death his wives became
important and highly valued sources of prophetic tradition.”* This would seem to
imply substantial regard for female intellectual capacity. Nevertheless, the hadith
denigrating their intelligence remains, and it is reported in the most authoritative
collection. It was Muslim, however, who recorded the Prophet at his most succinct
and scathing, when he catalogued the hadith: “Woman is avile beast.” "2

The Qur’ an echoes this demeaning tone in the passages known as the * satanic
verses'. Tradition relates that these verses were revealed during Islam’s earliest stage,
and granted powers of intercession to three Meccan Goddesses. It is claimed Satan
insinuated these verses into Muhammad' s mind in an attempt to corrupt the fledgling
monotheism. In response, God dispatched a number of genuine, abrogatory verses.”
Their general tenor unmistakably disparages women:

“What! Has your Lord blessed you with sons and himself with daughters from
among the angels? A monstrous blasphemy is that which you utter (17:40).”

Verily man is an open ingrate!

Hath God adopted daughters from among those he hath created, and
chosen sons for you?

But when that is announced to any one of them, which he affirms to be
the case with the God of Mercy, his face settleth into darkness and heis silent-
sad.

What! make they a being to be the offspring of God who is brought up
among trinkets and is ever contentious without reason?(43; 14-17).”
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The Qur’an erodes female character further in the verse: “O ye who believe!
Verily, in your wives and your children ye have an enemy: wherefore beware of
them” (64:14).” Bukhari claims this warning refers to the disruptive influence of
women, which can divert men “from the obedience of Allah”.”” In this neat fashion
women are relegated to the humiliating status of a dangerous distraction. Their
character is redeemed somewhat by verse 4:23 in which men are urged to “associate
kindly with them”.”® To do otherwise, would be to risk estrangement from “that in
which God placed abundant good”.” But the clinching revelation, which affirms once
and for al the inferior status of women, is contained in verse 4:34. This states: “Men
have authority over women because God has made the one superior to the other.®°

This superiority is made manifest in a number of ways. Foremost among these
isaman’sright to polygamous marriage.®* Qur’an 4:3 states:

“1f you fear that you cannot treat orphans with fairness, then you may marry
other women who seem good to you: two, three, or four of them. But if you
fear that you cannot maintain equality among them marry one only or any
save-girls you may own.®?

Polygamy is not presented as a commandment, but as an option open to those
with the impartiality and financial resources to equitably maintain it.2® Monogamy
would appear to be the preferred aternative, given the problems of maintaining
harmony in a polygamous relationship.®*

The Prophet himself was well aware of these problems, and of the emotional
distress polygamy could cause the women involved. Bukhari records a hadith in
which one of the Prophets wives sent a meal to the apartment of a second wife with
whom Muhammad was dining. The second wife was so jealous she knocked the meal
on to the floor.® In another hadith, Bukhari records Muhammad's reaction to the idea
that his daughter Fatima' s husband should have a second wife. The Prophet refused to
allow the marriage to proceed unless his son-in-law first divorced his daughter.®® He
gave as his reason the emotional distress such a relationship would cause his child. “I
don't give permission...because Fatima is a part of my body, and | hate what she hates
to see, and what hurts her, hurts me.”®’

Nonetheless at the time of his death the Prophet had nine wives.®® Permission
to exceed the regulation number of four was granted by divine dispensation.®® But it is
not the total number of wives Muhammad maintained concurrently that is important
so much as hisinitial decision to adopt polygamy. Since the Prophet is commended as
the ideal to be followed,™ his precedent set an influential example for a lifestyle
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which the Qur'an permits, without recommending.®® Thus the acceptability of
polygamy was undoubtedly enhanced at a time when women'’s rights to polyandrous
marriage had been definitively denied.”

Women find themselves in a similarly disadvantaged position in the matter of
sexual relations. Islam legitimises sex for women only within marriage.”® This offersa
man living in a polygamous relationship considerably greater opportunity for sexual
satisfaction than is available to his wives. This inequality is compounded by Qur’anic
Scripture which makesit legal for a man to have sex with saves. Verse 23:1-5 states:

“Blessed are the believers...who restrain their carnal desires (except with
their wives and dave-girls, for these are lawful to them: transgressors are
those who lust after other than these).**

During the first vigorous phase of Musiim expansion, thousands of slaves
flooded into the burgeoning Islamic empire. A common soldier might expect to have
up to ten menias attending him; a senior officer or official a thousand or more.
Consequently the potential for male sexual gratification was commensurately large.®
Considering the fact that slavery was common in the middle-east until the nineteenth-
century, this was a prerogative Islamic men enjoyed until relatively recently.®® A
prerggative, needless to say, utterly forbidden to women, though slave ownership was
not.

Perhaps the most telling Qur’anic passage with regard to sexua relations is
verse 2:223. This states: “Y our wives are your field; go in, therefore, to your field as
ye will.”® This passage has been conservatively interpreted to mean that men may
have sex with their wives when they wish and in the positions they wish.*® Extreme
interpretations have claimed it sanctifies a husband’s right to sodomise his wife.!®
Certainly it places a husband in a dominant position where sex becomes a virtual duty
which awife haslittle right to refuse.*

Authenticated hadith support the position of male dominance in sexua
relations. Reporting Muhammad's comments on the civil contract used to conclude
Islamic marriages,’® Bukhari writes: “The stipulations most entitled to be abided by
are those with which you [men] are given the right to enjoy the (women’s) private
parts.” ' Even the Angels are recruited to support a man’s right to unchallenged
access to hiswife’'s body. Bukhari writes: “ The Prophet said, ‘If a woman spends the
night deserting her husband’s bed (does not sleep with him), the Angels send their
curses on her (till she comes back (to her husband).’”**
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This hadith was recounted by Abu Hurayra, one of the Prophet's early
companions.’® Numerous hadith have been attributed to Abu Hurayra. So many, in
fact, that many of his contemporaries were deeply suspicious of the facility with
which he reeled them off.'® A’isha, one of the most intellectual among the Prophet’s
wives, and herself responsible for many hadith, regularly contradicted Hurayra's
recollections.*®” And Hurayra himself, who once confidently proclaimed, “he whom
the dawn finds sullied [janaban, referring to sullying by the sex act] may not fast”,'*®
retracted this hadith just before his death.!® As in the case of Abu Bakra, the
uncertainty attaching to the character of Hurayra should make him highly suspect as a
source of legitimate tradition. Yet the hadith recounting the curses that accrue to a
woman who refuses sex to her husband remains entrenched in the canonical collection
of a-Bukhari.

The emphasis placed upon securing a husband's conjugal rights almost
overshadows the recognition that a wife is entitled to expect a certain amount of
satisfaction from her husband.™® An appropriate amount is considered to be one
conjugal encounter every four days.*** A wife is not in a position to command sex,
since a husband retains the right to abstain. Though if such abstinence develops into
total neglect, this could count as grounds for dissolution of the marriage.**?

A husband may use his right to abstain as a means to discipline his wife.
But if his wife attempts to withhold her body, a husband is entitled to use violence to
enforce hiswill."** Qur’an 4:38 states:

113

Virtuous women are obedient, careful during the husband’ s absence, because
God of them hath been careful. But chide those for whose refractoriness ye
have cause to fear; remove them into beds apart and, scourge them.'*

‘Refractoriness’ has been defined as “al sorts of disobedience caused by
recalcitrance and disdain”.° Included in this broad definition are: failure to dress as
the husband wishes, failure to bathe before prayer, and refusing sexual intercourse
when the husband demands it.**’

The circumstances surrounding the descent of verse 4:38 disclose the
Prophet’s mixed feelings about its content. A woman whose husband had beaten her
approached the Prophet in his role as arbiter and sought redress. Initially the Prophet
sided with her.™® He was preparing to take retaliatory action on her behalf, when God
intervened and sanctioned men’s right to assault their wives.™® The matter taken out
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of his hands, the Prophet summoned the woman’s husband, and told him: “I wanted
one thing, but Allah wanted another.” %

Though Muhammad could not overturn verse 4:38, hadith record his attempts
to moderate its application. For example: “None of you should flog his wife as he
flogs a Slave, and then have intercourse with her in the last part of the day.”*** “I
command you good-will for your wives...God has given you permission to leave them
aone in their beds and give them a bearable beating.”'** A bearable beating was
considered to be one that did not “break her bones or leave a bruise*.*And in the
event that regulatory parameters could not properly be applied, Muhammad made a
crafty appeal to men’'s vanity: “The best of you are those who are best to their
wives.” ' But the fact remains, that whatever moderating effect such hadith might
have, men still possess a divine sanction to physically assault their wives. Thisright is
not reciprocated.'®

The inequalities evident in the marital relationship are reflected in the relative
ease with which either party can secure its termination. A husband may effect a
divorce extrgjudicially by simple unilateral pronouncement. It is enough for him to
say, “I have divorced you.”*® He need provide few details of the reasons for his
decision.””’A wife must petition a court and present evidence of differences
sufficiently irreconcilable to secure a dissolution of the marriage.™®® The basis on
which such a dissolution may be granted differs between the four major orthodox
schools of Islamic law. The Hanafite School, for example, will consider a petition for
divorce only on the grounds of sexual impotence.’® The Malikite School adds to
impotence, the grounds of desertion, cruelty, failure to provide proper maintenance,
and the contraction by the husband of a chronic or incurable disease which may affect
his wife's health.”*® All four schools recognise a husband's right to unilateral
divorce.

That is not to say men are encouraged to frivolous divorce. Qur’ an 4:35 states:

If you fear a breach between a man and his wife, appoint an arbiter from his
people and an arbiter from hers. If they wish to be reconciled God will bring
them together again.'*

Here the Qur’an urges arbitration in an attempt to reconcile unsettled couples
before the drastic step of divorceis taken.

Another curb on ill-considered divorce is provided by the iddah, or ‘waiting
period’. This provision requires the husband to maintain his wife for three menstrual
cycles after the divorce pronouncement.’® The iddah is enforced primarily to
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guarantee the paternity of offspring,** but it can also provide a cooling-off period
during which difficulties previously considered insoluble may be resolved.*® If
reconciliation is desired, it is sufficient for the husband to say, “I have returned to
you.” % He does not need his wife's permission to resume cohabitation.™*” This type
of revocable divorce is known as ‘excellent’.**® It may be enacted and revoked twice.
The third time it is pronounced it can not be withdravn.*** The two other types of
divorce available are the ‘good’ divorce and the ‘hateful’ divorce.*® The good variety
is one in which the divorce pronouncement is made at the beginning of each month of
the waiting period. This achieves the irrevocable divorce in the space of one iddah.'*
The hateful divorce is one where the pronouncement is uttered three times in
succession. Divorce is at one step immediate and irrevocable.**

The third and final restraint on frivolous divorce is the instrument of dowry.
Islam requires that the groom pay a dowry to the bride, and not the reverse. This
dowry becomes the bride’s inviolable property. The husband may derive only those
benefits from it which the wife freely offers.*® The Qur'anisclear:

“ Give women their dowry as a free gift, but if they choose to make over to you
a part of it, you may regard it as lawfully yours.” (4:4).2**

In the event of divorceinitiated by the husband, the dowry departs with the wife.

If you wish to replace a wife with another, do not take from her the dowry you
have given her even if it be a talent of gold. That would be improper and
grossly unjust(4: 20).**

If the dowry was a substantial one, divorce would mean the husband lost all
chance of obtaining any benefit from it. But whatever restraint loss of the dowry
might apply to a hasty divorce, would depend entirely upon the money amount
involved. Bukhari records the Prophet’s statement that “an iron ring” is sufficient to
offer as a dowry.** Thisis a small price to put upon the life of another human being.
And it is hardly the sort of loss that would prevent a man from repudiating his wife.

The Prophet is reported to once have said, “Never did Allah alow anything
more hateful to him than divorce.”** Y et Bukhari records the hadith:

A *’man may sy to his brother (in Islam), ‘Have a look at either of my wives
(and if you wish), | will divorce her for you. ”**
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In another hadith Bukhari relates the conversation of 11 women who promised
to describe faithfully to each other the nature of their husbands. When it came the turn
of the third woman, she said, “My husband is a tall man: if | describe him (and he
hears of that) he will divorce me, and if | keep quiet he will neither divorce me nor
treat me like awife.” 1%

These hadith would seem to reveal the facility with which unscrupulous men
might exercise their right to unilateral divorce. From this, one might infer the small
value such men placed upon their wives and upon women in general. A clear standard
by which that value may be determined is provided by the Qur'an. For in the
important areas of testimony and inheritance it fixes a woman’'s value at one half that
of aman’s.™®

In the matter of testimony Qur’ an 2:282 states:

Believers, when you contract a debt for a fixed period...call in two male
witnesses from among you, but if two men cannot be found, then one man and
two women whom you judge fit to act as witnesses; so that if either of them
commit an error, the other will remind her.**

With regard to inheritance, the Qur’ an states:

Men shall have a share in what their parents and kinsmen leave; and women

shall have a share in what their parents and kinsmen leave: whether it be little

or much they shall be legally entitled to a share(4:7).*>

But in the distribution of such shares, “a male shal inherit twice as much as a
female(4:12).”*> There is an exception to this rule in the case of the parents of the
deceased, where each receives an equal share.™ But in general afemale share is half
that of amale.™

By modern standards thisis an unjust division. But in Muhammad’ s day it was
arevolution in liberaity. Prior to Islam’s advent the only role Arabian women played
in the inheritance process was as a part of the property bequeathed.* |slam abolished
this practise and reclassified women from heritable chattels to human beings with
their own legal personalities.™®” But it was not prepared to press their emancipation to
itsjust conclusion and grant them full equality with men.

The restrictions placed upon women's legal rights were matched by those
placed upon their physical freedoms. These restrictions found expression in the veil
and the practice of seclusion.®® On the matter of seclusion, the Qur an says:

Wives of the Prophet, you are not like other women. If you fear God, do not be
too complaisant in your speech, lest the lecherous-hearted should lust after
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you. Show discretion in what you say. Stay in your homes and do not display
your finery aswomen used to do in the days of ignorance(33: 32-33).1*°

Believers, do no enter the house of the Prophet without waiting for the proper
time, unless you are given leave....If you ask his wives for anything, speak to
them from behind a curtain. This is more chaste for your hearts and their
hearts(33:53).*°

Clearly these verses intend that a separation be established between the
Prophet’s wives and the general male population. The Prophet’s wives are to remain
indoors as much as possible, and if men should call, they are to communicate through
a cloth divider. There is no suggestion that such a separation be extended to include
the entire female popul ation.

With regard to veiling, Qur’an 33:59 states:

Prophet, enjoin your wives, your daughters and the wives of true believers to
draw their veils close around them. That is more proper so that they may be
recognised and not be molested.***

This verse, along with those relating to seclusion, was reveaed in the year
627AD, which was a very bad year for ISsam. Military defeats had caused a crisis of
confidence in the Prophet and his God.**®> Muhammad's enemies seized this
opportunity to attack him by impugning the reputation of his wives. They were
accused of impropriety, and adultery, and along with other free women were openly
harassed in the streets’®™ This harassment took the form of ta’arrud—literally
assuming a stance in front of a woman on the street and asking her for sex.’® This
behaviour, tolerated when directed towards slaves, was unacceptable when free
women were involved. When the offenders were asked to account for their actions,
they defended themselves by claming they had mistaken the free women for
saves'®

To defend himself and the new faith, the Prophet needed a way to isolate his
most vulnerable point—his wives—from enemy attack. And to protect free women
from abuse, he needed to ensure they could be clearly distinguished from slaves. In
response God revealed the verses requiring the seclusion of the Prophet’s wives, and
the veiling of free women in public.*®®

These measures were reactions to problems peculiar to the city of Medina in
the crisis year 627.%" It is uncertain whether their widespread adoption was ever
intended. Yet, aided by the prevalence of veiling and seclusion in the conquered
Byzantine and Persian territories, and the adoption of Muhammad’' s wives as models,
the practises spread.'®® Within a short time of the Prophet’s death, it had become a
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woman's duty to remain indoors unless expressly granted permission to go out.*®

When siI% did venture abroad, it was only permitted beneath the shrouding canopy of
the veil.

As to what the veil should cover, the Qur’an tells women to “draw their veils
over their basoms and not to reveal their finery except to their husbands ...” (24:31).}"
Later authorities are more demanding. The eminent eighth-century jurists Malik Ibn
Anas and Abu Hanifa, founders of two of the four orthodox schools of Islamic law,
require everything but the face and hands be covered.'’? The highly influential tenth-
century scholar al-Tabari narrates that everything must be covered but the |eft eye.r"

So, Islam began in the year 610AD and it promised a community of equalsin
which religious belief was the sole criterion by which its members were judged. Early
indications might have given women cause to hope that it would live up to its
egalitarian claims. Creation mythology stated that men and women were formed from
a single soul and that neither was preferred over the other. Adam and Eve accepted
equal responsibility for humanity’s eviction from Eden, and admittance to Paradise in
the afterlife was extended to both sexes according to their deeds. But here the bright
promise faded. For the afterlife was dominated by men, and women could hope for
little more than membership of the heavenly harems that attended their former
husbands.

Men's predominance in Paradise is explained by the inherent flaws in a
woman’s character, which make them ungrateful, distracting afflictions. Women are
also intellectually deficient and have only a superficial commitment to religion.

Women's numerous deficiencies are accompanied by a set of legal disabilities
which permit a man to have four wives, but allow a woman only one husband. A man
is permitted to beat his wife for a variety of reasons, including refusal to submit to
sex. A man who is dissatisfied with his wife may divorce her by simple unilateral
pronouncement. A woman who finds life with her husband intolerable must petition a
court for a separation. The grounds upon which such a separation may be granted are
few. A woman’s legal testimony is worth half that of a man’s, and, in general, sheis
entitled to inherit half the share of a man. In addition to al of this, a woman must
obtain her husband’ s permission to leave the home, and when outside she must wear a
vell.

If thisis equality, it must be of the variety elaborated by George Orwell in his
classic novel Anima Farm. Here, in a revolutionary world where animals aspire to
globa dominance, “all animals are equal, but some animals are more equal than
others’ .*™
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